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Meſſrs Baoven and Wapz, 


„ 5 


r 8 
GEORGE THOMSON. 


N the Action intended and depending before the Lords of Coun- 

cil, at the Inſtance of Meſſrs. Brough and Wade Merchants in 
1ndon, againſt George Thomſon Merchant in Falkirk, the Libel ſets 
rth, that the faid George Thomſon did, upon the 21ſt Day of July 
753, commiſſion from the Purſuers, and the Purſuers did ſell and 
{end ro him, a Parcel of Merchant Goods, the Price whereof a- 
+>unts to 64 J. 17 J. 7 d. Sterling, conform to the Accompt li- 
d on, and concludes, that the Defender ought and ſhould be de- 
cc and ordained by Decreet of the ſaid Lords, to make Payment 


ie faid Purſuers,, of the {aid Sum, and of 50. Sterling, in name 


Damages and Expences of Process. 
At calling of which Action upon the 31 ff Famary I755, in Pre- 


ſence of the Lord Auchin/cch, the Purſuers Procurator repeated his 


Libel, being for Payment of 64/. 17. 7 d. Sterling, the Amount 
of the particular Goods contained in the Accompt produced and li- 


"belled on, craved Decreet. - 
Upon which the Defender's Procurator repeated his Defence, that 


the Nefender could never be liable in Payment of the Parcel of Goods 
tihelled, in reſpect the ſame never was delivered or came to the De- 
ſender's Poſſeſſion; the Fact being, that although the Purſuers had 
got Orders from the Defender, deſi ring ſuch a Parcel of Goods to be 
ſhipped for him in the firſt Borrow/oanneſs Ship from London; yer, 


contrary to theſe Orders, they had thought proper to ſend the Par- 


cc in a Ship Leith; and when they forwarded the Defender the 
In voice, they neithiet acquainted him ſo much, or mention the Ship 
A they 
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53 CEN 
chey were ſent by, nor ſent any Bill of Loading; by which Meang, 
the Defender, notwithſtanding he was at great Pains and -Expence 
in making Enquiry after the ſaid Parcel, was never able to recover 
the fame, as appeared from the Correſpondence of Letters given in; 
and therefore contended the Defender cannot be liable for the Price 
of that Article, and ought to be aſſoilied. | | 
To which the Purſuers Procurator anſwered, That they had, in 
conſequence of the Defender's Commiſſion, ſhipped and ſent down 
to him, the Parcel of Goods mentioned in the Libel; and there hap- 
pening to be no Borrowſtounneſs Ships in the Thames at that Time, 
and the Defender anxious to have the Goods, they did what was e— 
uivalent, that is, fend the Parcel in a Ship to Leith, directed for 
the Defender, and the Ship-maſter actually delivered out the Parcel 
to William Brough at Leith, and whether the ſame was forwarded, or 
how it came about that the ſaid Parcel was not delivered the Defen- 
der, they the Purſuers cannot account for, nor do they imagine 
that they are obliged to do it, and produced the Correſpondence of 
Letters relative to the faid Parcel; which being conſidered by the 
ſaid Lord Ordinary, he allowed the Procurators for both Parties to 
ſee the Letters produced by either of them, and ordained them to de- 
bate in the Cauſe againſt the next Calling; of which Letters a&Coram 
reſpondence the following Excerpts contain what relates sto the 
Queſtion. | 


Leiter by the Entlemen, Above three Weeks I ſent a Letter to my Son 
9 j Richard at London, by an Acquaintance going up by Sea, and 
13th june incloſed one to be delivered by him to you; but as I have got no 
1753» Anfwer from any of you, makes me think it is not come to hand, 
[ Follows a Commiſſion for certain Goods, and then theſe Words:) As! 
want the Velvets immediately, I deſire you will not fail to ſend the 


above with the very firſt Ship that comes off for Borrowſtounneſs, di 


Gel ES es TE 3 


reed to me, to the Care of Mr. Charles Addiſon Merchant in Bor- 
rowſtounneſs, and write immediately on their being ſhipped, and place 

ſame to Accompr of him who is, Oc. 8 
Do. to do. I E ſure to ſend the Velvets with the firſt Ship hat comes fr 
1 Borrowſtounnefs ; and if Mr. Falconer, who is juſt now at Low 
, Gon, is ready to come off, I would rather have them with him, as 
any 


* * Py, Oo 


* 


any; but if he is not to come off ſoon, ſend them with the very ſirſt 


that comes to Borrowſtounneſi, as I expect a Demand for them every 


-Day. 


The Purſuers Letter to the Defender, ſubjoined to the Invoice, is thus : 


Greeable to your Favours, have ſent you as above, which we 21ſt July 
wiſh ſafe to Hand, and your Satisfaction: Could not A 3 2 
ſend them ſooner, as have been diſappointed by the Workmen who 
made the low-priced Black Velvet: You mentioned to have 3 Yards 
Velvet to a Pattern, but there was none incloſed in your Letter. 


The Shalloons was dyed for you upon Receipt of your firſt Favour, 


and hope they wilt anſwer, ſo as to expect your further Commands. 
The ſecond Blue Velvets is ſomewhat longer than your Order, but 
you mentioned that you could often diſpenſe with whole Pieces. We 
never ſend any one Goods upon Hazard of having them or Part of 
them returned, as we always take particular Care in ſending the beſt, 
and at the loweſt Prices. There is no Silk, Genoa Velvet, made 
under the Price of that ſent you, that would anſwer your Purpoſe; 
and you may aſſure yourſelf we ſhall always do the utmoſt of our 
Endeavour to ſerve you in any Thing that is in our Power, Oc. 


Our Favour, covering Invoice ar ſt July laſt, came to hand in Letter, De. 
Courſe of the Poſt, adviſing you had then ſent the Goods a- purſiers. 15. 

greeable ro my Favours; but you do not mention the Ship you ſent September 

them with. Taſked at Mr. Duncan Air Ship-maſter at Borrowftounneſs, ***" 


who was on the Birth at London the Time you mention, and brought 
me ſome Goods from others, if he had a Box from you to me; he 


told me he had not. I then expected it with Mr, Falconer ; and ſa 


ſoon as I heard he was come to Borroꝛ wſtounneſs, ſent for it; he alſo 
ſaid he had it not. TI wrote to Leith to ſee if it had come there, but 
no Word of it, which occaſions me, by this deſiring you'll adviſe me 
by Courſe of firſt Poſt, who you ſent it with, that I may ſee to find 
it out. Your being fo long of ſending it, has made me loſe felling 
ſeveral Palls, which is not only loſing the Sale of Velvet, but alſo 
of the Fringes and other Furniture; and there is ſeveral Pariſhes who 
beipoke their Palls from me, before I wrote you at firſt, is ſtill wait- 
ing, as I told them I expected it with the firſt * and if it comes 
no 


not ſoon, I will loſe them alſo, which is not a ſmall Diſappointment. | 
You ſhould write me the Name of the Ship; as you ſent no Receipt, 


there muſt be ſome Miſtake, otherways it would have come to hand ped 
long before now; ſo you will pleaſe enquire after it, and write me and 
without Loſs of Time. | "op 
| ; ; for 
e IR, Your Favours received Yeſterday give us much Surpriſe, how _ Real 
ers to George it came that the Name of the Veſſel was not ſent you. We wan 
Thomſon be- are at a Loſs to account for, as it is our uſual Method to write the it wi 
. wg Veſſel and Captain's Name at the Bottom of the Bill of Parcels ; 
they were ſhipped 21ſt July laſt on board the Fohn and Margaret, follor 
Captain George 1/11/03: for Leith, who muſt have arrived before now. « jt 
We hope, that before you receive this, the Goods will be come to « tþ 
hand, and doubt not of their proving to content. If you have not : 
received them, by enquiring at Leith, doubt not but they will F 
found there, Oc. 1 
| | Lita ſent ' 
George Got Invoice of a Box and Truſs of Goods ſent a good many him ; 
1 „Weeks ago, the Truſs in June, and the Box 21ſt Frly, but does you | 
Brough at not mention what Ship they were ſent with. I defire you will be ſo be'm 
* och good as to enquire at the Bulking-maſter, and ſee if he has ſeen a Box 
pt. 1753. . OP 
and Truſs directed for me: They are perhaps lying in ſome of the I 
Ware-houſes at Leiih, or come with Mr. Hay; and if you get 1 
them, be ſure to ſend them on Receipt hercof with James Leiſhman my I 
Carrier, who lodges at James Dutchfiel Ps in the Graſi-market. Fail packe 
not, as I want them immediately, and oblige, Oc. 3 
| muſt 
George IR, About two Months ago I received a Letter, with Invoice of gon. 
— pay to J a Box ſhipped for me by Meſſrs. Brouzh and ade Merchants you 7 
Brough at in London; they neglected to mention the Name of the Ship or Cap- comi 
Leith, 25th tain's Name; but every Ship that came to Leith or Borrowſtounneſs loſt x 
„ ſince, I expected my Goods; but as no Account of them could be got, appo 
| I wrote to London that the Goods was not come to hand, and that in hi 
I had enquired at Borroruſtouuneſ and Leith in the ordinary Way for findi1 
them; but as they neglected to ſend me a Receipr, or fo much as the Mon 
Name of the Ship, or Captain's Name, I did not know who to ſeek has 1 
them Goods from. This Day I got a Letter, telling me they had re- the ] 
ceived mine, and that they were ſurpriſed they had forgot to adviſe * Cccz 


Ne 


5 | 
me of the Ship and Captain's Name and they adviſed me they ſhip- 
fed the Goods in a Box on the 21ſt Fly laſt, on board of the Fohn 
and Margaret, Capt. George I/ilſon, for Leith, which muſt certainly 
be arrived long before now. I deſire you will call at Mr. Wilſon's 
for a Box directed for me, and be ſure to ſend it directly with the 
Bearer, for I want it inſtantly. I have loſed ſome Cuſtomers by 
wanting it ſo long; and if it comes not with the Carrier this Week, 
it will be a Diſappointment to me. However, if it is in Leith, I-ex= 

you will be fure to ſend ir, &c. [To this Letter is ſubjoined the 
following Poſtcript: | If the Bearer James Leiſhman cannot bring 
« jt, be fure to fend it up to Mr. Fohn Sharp at the White Hart in 
the Graſi-mar het, and he will ſend it to me in his Waggon.“ 


Received yours of the 26th ; for Anſwer, I got a Truſs for you from vnn rough 


Wilſon's Ship the 26th of Auguſt, of one Barrel Bulk, which 18“ 


ſent you. Mr. Filſon failed Yeſterday, ſo can hear nothing of it by fon Dei-nder _ 


him; but pray, in your next, adviſe if you have received the Truſs ſear 
you by Sharp's Waggon. All the Enquiry I can make to find it ſhall 
be made, Oc. 


S 


me a Truſs, which came out of Mr. Wilſon's Ship. I looked to 
my Invoice dated 21ſt July, and J find the Box with the Velvets is 
packed up with Stuffs for Womens Gowns, and ſome Shalloons, all in 
one Wrapper; ſo that the Truſs you mention ſent 6th Auguſt laſt, 
muſt be what I want. I never had any Goods by Mr. Sha: 's Wag- 
gon, bar one Truſs on the 18th July laſt ; ſo what is come of theT urls 
you mention, I know not, for it never came to my Hand]; and it's not 
coming has not only put me to a deal of Trouble in looking for i, but 
loſt me the S le of ſome Mo tcloths of Velvet, which is no ſmall Di 
appointment. Mr. Sharp, if he got it, ought to get a Bill of Sale put 
in his Hands, and obliged ro pay it. I beg you will loſe no Time in 
finding out what is come of it; for it wants but 20 Days of three 
Months ſince it was ſhipped, which is ridiculous. I muſt ſay, whoever 
has it, has not done me Juſtice. I expect your Anſwer in Courſe of 
the Poſt. I have allo wrote to Mr. /p, who I fancy you will have 


Occaſion to adviſe with about it, Oc. 
B On 


29 Septem- 


Received yours of the roth inſtant, and obſerve you ſay you ſent Geo. Thom- 


i, Octe17 53+ 


Geo. Thom- 


fon to Willi- 


am Brough, 
6. Oct. 1 753 


Geo. Thom- 


ſon to Willi 
am Brough, 


10. Oct. 1753. 


fe Tr 


N Reeeipt of yours dated 29th Seprember, I wrote you in Courſe 
of the Poſt, that I had received no Irufs.you. mention, that 
you ſent me by the Waggon 6th of Huguſt laſt, which you got out of 
Mr. Wilſoms Ship, at which am not a little ſurpriſed, and which is x 
great Loſs to me. I wrote to- Mr. John Sharp fame Poſt I wrote you 
on. Monday laſt, but have had no. Anſwer from auy of you. I ſpoke 
to Mr. Sharp's. Father as he went through here, and gave him a Me. 
morandum to enquire about it in Glaſgou, in caſe it happened to go 
there in a Miſtake; and this Day as he came Eaſt, told me he had 
made Enquiry, and no ſuch Thing to be found there. I by this again 
intreat you to fee about it without Loſs of Time; for if it come not to- 
me betwixt and Tueſiay's Night firſt, whoever has ir, muſt keep it, 
and pay me not only fir ſt Coff, but all: the Profits L could have mach 
on the Goods, and is what I will inſiſt on, and moſt reaſonable at any 
Rate; and the more eſpecially, as I wrote to London for Velvet to 
ſerve ſeveral Pariſhes in Mortcloths, which are Articles I may not get 
ſuch a Demand for, for 20 Vears to come. have loſt the Sale of ſome of 
them, and ſhall loſe them all, if theTruſs come not to me betwixt and 
Thurſday firſt, our Market Day, when I expect them all here to take off 
the Cloths, and will wait no longer; it was much I got them to wait 
ſo long; if it had not been Pime of Harveſt, it would have been im- 
poſſible to put them off ſo long. I aſſure you I am very ill uſed in that 


Truſs, being fo. long kept from me. If it is to come at all, ſhall ex- 


pect it with Mr. SHharp's Waggon on Tueſ4ay;. and if it does not come 
that Day, I ſhall write to London, and adviſe them about it, who will 
no doubt firſt proſecute Mr. HH 500 the Shipmaſter.. Your Anſwer will 


oblige, Oc. 


Every Poſt ſince T wrote you | the 1ſt Ae expected an Anſwer 


from you about the Truſs you ſay you ſent me 6th Auguſt by Mr. 


Sharp*s Waggon; ; I wrote him ſame Day I wrote you, and got no 
Anſwer till juſt now, wherein he ſays, that he did not get it from 
you; fo there is a neceſſity for loſing no Time in finding out who you 
gave it to. It is a great Loſs ard Diſappointment to me. I have juſt now 
deen writing a Letter to the Gentlemen at Fondon who ſent it, but 
thought I would not ſend it off, till I got your Anſwer; for no doubt 
they, on. Receipt of my Letter, il immediately attack Mr. Wilſou 
the Shipmaſter for it, and he muſt find it out, 1 beg your Anſwer in 

Courſe 


Cour 
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2 of the Poſt, for I muſt either have it immediately, or not at 
all, . | 


Received your Favours of the 1ſt, 6th, and roth, which no little wu. Brough 
ſurprizes me. I wrote you formerly I had received a Truſs for . be P*ten- 


you from on board George Wilſon the 6th Auguſt, and ſent it off by 5 1. OR. 1 
John Sharps Waggon the 13th. I went up to Edinburgh on Purpoſe | | | 
on Tuc/Hay laſt, to converſe Mr. Sharp about it, where I would have | 
wrote to you, but was too long of getting Mr. Harp, fo could-not | | | 


reach the Poſt. I faw ſome of Mr. Sharp's Liſts, for it ſeems he keeps 1 
no Books, and he told me two of them Lifts was lying at Glaſpow | 
and as his Servants who drove the Waggon were along with it, who 
commonly came to Leith for the Goods, I could not get ſuch an An- 
fer as I wanted. But your Letter I received this Day ſurpriſes me 
moſt of all, which lets me know, that Mr., Sharp wrote you he did not 
get it from me. He may ſay fo, becauſe his Servant got it from me 
here, and he mult anſwer ; for his Servant, he told me in a very ab- 
mpt Way, he wiſhed ſomebody had not called for the Truſs in his 
Name. But pray make Enquiry at your own Town where the Wag- 
gon ſtops, and did then flop, to know if your Truſs be not left there; 
for Sharp keeps only Slips of Paper; and by comparing ſome of them 
vith my Book, I found he had not fer down ſome other Goods I had 
knt by him. However I muſt wait till the Waggon returns, when I 
may have Opportunity of conveening both him and his Servants, 
which be aſſured I ſhall do: And for the future his Waggon, I ſuppoſe, 
will not be ſo well employed. J am heartily ſorry for your wanting the 
Truſs ſo long, and have this Night wrote to Glaſgow to ſee if it has 
gone there by Miſtake. I ſhall write to you ſo ſoon as J have done a- 


ty further about it, am, Os. 


ſon's Letter 


Sharp ſays he keeps a regular Book, where every Thing he car- Wia 
ries is contained; and that if you ſent that Truſs, it muſt be with trough, 12. 
ome other Perſon, for he is confident it Was not given to him; for Ot. 1753. 
he ſays, that Week you ſay it was ſent, he received all the Goods at | 
Leith himſelf, which was 16 Boxes Brimſtone only; he alſo thinks it's 
ery odd you ſent a Truſs at that ime, and never ſent a Letter of Advice 
Il 4. September, but I got no Advice of its being ſent till 29. SPP 

| | N UT 


| Received your Favours juſt now, and obſerves what you ſay. Mr. Geo. Thom 


(8 
ur I fancy you would write along * Truſs, and whoever has the 'F 
"Tru will have the Letter. I am ſorry this Miſtake has happened, and it © 
is very unlucky for me, for I wanted the Goods home in a great Hurry, 
and deſired the Merchants at London to ſend them in all Haſte, and that 
with the very firſt Borrowſtounneſs Ship. When the Invoice came, | 
was ſurpriſed they did not mention the Name of the Sip, only, agre- 
able to my Order they had ſent them, which made me expect them 
with firft Ship to Byrrowſtounneſsy, Iwaited till three Ships came; and 
finding they were in none of them, T wrote back to London, and then 
rhey adviſed me they were ſent wich Mr. VWilſon; if they had told me 
fo in the Invoice, the Miſtake would not happened, for I = 
immediately wrote you to ſend them with all Expedition; yea, I want 
ed them fo preſſingly, that I would fent expreſs ; for about that Time 
when they would be come, I loſt the Sale of ſeveral Mortcloths that 
Week, or Week after, and am afraid will loſe the Sale of all the reſt, 
which is no fmall Loſs. I beg you'll loſe no Time in finding out the 
Miſtake, for it has been delayed too long, and I will be blamed by 
' the Merchants who ſent them, for not puſhing faiter. However 1 thall 
yet wait the Return of the Poſt, for your further Anſwer, and then! 
muſt write to London and adviſe them how the Matter ſtands. I beg 
you'll not delay, for J can delay no longer. I enquired at the Place 
where the Waggon lodged at that Time, but no ſuch I hing left there, 
Your Anſwer in Courſe is expected, Cx. : 


will. Brough Þ Received yours of the 12th; and on Receipt of it went up to Mr, 


S Then. 1 Sharp; but as the Waggon was not came from Glaſgow, and ſo 

fon, 13. OR. could not fee his Servants, I can write you no fu ther than in my hat. 

* However I ſhall go to Edinburgh again on Monday, when probably! iturc 
will get his Servants, and ſhall then know more of the Matter; but maſte 
as I underſtand he ſometimes ſends Goods, when the Waggon is full, MW dy me 


by other Hands. Pray make Search at all the Carriers in your Place, caſtin 
which will oblige, Oc. Sorts 
| and th 


Geo. Thom- I Received your Favours dated 1 3th Ofober inſt. Tm ſurpriſed it i EF. 

ps Po ſo long of coming; it ſeems the Poſt-office are dilatory as wel 

am Broughat AS Carriers. I expected your Anſwer ſooner ; as it came not, I have J Re 

* wrote the Caſe as it ſtands to London, T am afraid this Affair will be C 
croubleſome to all having any Concern. I ſhall be glad how ſoon the e i 


Miſtake 


vill be 
11 the 


liſtake 


in ſeveral Shapes. I ſhall be 


+ 


of the Poſt, Qc. 


: Entlemen,—--—On Receipt of your laſt, I immediately wrote to 
Mr. Wilſon Shipmaſter at Leith, but he was failed that Morn- 

ing before my Letter got there. I wrote to Mr. I/illiam Brough Mer- 
chant, who receives a good many of the Goods landed there, and he 
wrote me, that he got a Truſs out of Mr. Wilſon's Ship 6th Auguſt, 
which he ſent me by the Edinburgh Waggon on the 13th ; immedi- 
ately wrote him, if he did, it never came to my Hand; and I alſo 
wrote to Mr. John Sharp the Maſter of the Waggon, and he wrote 
ne he received no Truſs for me about that Time; Mr. Brough writes 
- he did deliver it to the Waggon. There has been Enquiry made 
aſgow, to fee if it is gone there in a Miſtake; and I have been at 

4 .:2 Pains I could, to ſee if poſſible to find it out, but can get no 
Account of it. Mr. Brough writes me he is to conveen both Maſter 
and Drivers of the Wazgon before a Magiſtrate; what will be the E- 
vent J know not, but am afraid the Goods are loſt ſome Way or other. 
Jam ſorry at the Miſtake, for if you had ſent the Goods as deſired 
you, by Mr. Falconer, or firit Borrowſtounneſs Ship, this would 
not have happened; that Truſs would com'd fafe and ſoon to my 
Fand: And though you did ſend them, contrary to my Orders, 
by a Leith Ship, yet if, when you ſent the Invoice, you had told me 
by whom you ſent the Goods, I would immediately ſent for them, 
for I had immediate Demand for the Velvet, which, by the Miſtake, 
] have loſt the Sale of, which is a great Diſappointment, as I not on- 


"ty loſt the Sale of the Velvet, but alſo of the Fringes and other Fur- 


niture. I fancy it will be neceſſary that yon apply to rhe Ship- 
maſter, and let him apply to the Perſon he gave it to, ſo as ſome Bo- 
dy may be made liable for it; for there is no Appearance as yet of its 


caſting up, which I think very odd, and was obliged to buy ſeveral 


Sorts of Goods I wanted here. The Shipmaſter J fancy is at London, 
and the ſooner you apply, the better, for I can do little more in it, Oc. 
P. S. J ſhall do alli can to find out the Truſs, and ſhall write you. 


Miſtake is diſcovered. However I am the Sufferer in the mean Time 
glad to hear what you have done, in Courſe 


GeoThomſon 
to Brough and 
Wade, 19th 
Oct. 1735. 


to George 


* 


| Received your Favours of Igth. which IT cannot fay IT can well wil. Brough 


comprehend, 23 I wrote you the 13th to enquire at all the Car- 


riers in your Place for your Truſs, and to write me accordingly; but 


C you 


Thomſon, 20 
Oct. 1753. 


ro 
you don't ſay whether you have enquired at the Carriers, or whether 1 
you have got the Truſs, only that the Affair will be troubleſome to = 
all having any Concern, and that you are the Sufferer in the mean S 
Time in ſeveral Shapes, for which am very ſorry ; but pleaſe know [ b 
it 

f. 


was informed you had got the Truſs, but that it had got ſome Da- 
mage; if ſo, pray write in Courſe who delivered it unto you; for on 
making ſtricter Scrutiny, I find the Truſs muſt come to you by Andreu 


[1 


Gardiner Carrier in your Place, and if he has damaged it, he muſt no 4 
doubt ſuffer for it; if you do not chuſe to purſue him yourſelf, write = 
me the Condeſcendence of your Loſs, and I ſhall take Care to recover 

it, if he be worth as much. I have had a deal of Trouble about this — 


Affair, which happened, I muſt own, by my own Fault; but J having 
my Mother juſt a-dying, and her Interment truly blunted my Memo- 
ry for ſome Days. I hope you will write me on Sighr, if you haye 
received the Truſs, and from whom, and in what Condition, Oc. 


Geo. Thom- I Received your Favours this Morning, and obſerves you're inform. 
to William ed the Truſs is come to my Hand by Andrew Gardiner Carrier, 
* "gin but that it had got ſome Damage: But whoever is your Informer, is 
OR. oro a bad one, for he told you a great Lye ; for it never came to my 
Hand by no Perſon whatever. Iam forry you have ſo low Thoughts 

of me, as to imagine if it had come to my Hand in any Shape, that 

Iwould asked it again from you or any Body. If it had come damni- 

: fied, I might have wrote you, and enquired how it came to be ſo; but 

to have wrote you that it was not come, if I had got it before, would 

been ridiculous. However, after I got your Letter, I called on Audrey 

Gardiner, and asked if he had got any Truſs for me in the Month of 

Auguſt laſt, that came from Leith, he declared no; you may examine 

him, he will be in Edinburgh the Morrow, and William Ruſſel allo, 

who carries a good deal for me. I have inquired at all our Carriers, 
and at Borrowſtounneſ5, and every Body I. thought could give 
me the leaſt Intelligence about it, and can get no Account of it, 
tho? if you have got it, I am ſorry. you ſhould have forgot what you 
have done with it. If you pleaſe, may look into your Cellars, and fe 
if it is lying in any By-place about your Houſe, as I wrote you before, 
Its not coming is a great Loſs to me; it has diſappointed ſeveral of my 
good Cuſtomers, its being ſo long in coming; and I ſtill putting off my 
Cuſtomers, who I uſed to ſerve. It has given me great Uneaſineß; 
and now no Appearance of its coming at all ſurpriſes me very much, 
| [i 


P 


drew 
th of 
mine 
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give 
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Power anent. All I can fay about it is, that after I have made the fender 34 


11 
If you do not find it in your 155 Culidy, I wiſh you may find out 
who you have given it to; for whether you find it out or not, I ne- 
ver ſaw it, nor can find out any Body that has ever ſeen it in Silend | 
but yourſelf. I am ſorry the Miſtake has happened, and ſincerely wiſh 


it may be found out; and you are the only Perſon that can ſeek it out, 


for I have made all the Inquiry I could, and to no Purpoſe. I hope 
owl loſe no Time in doing all you can to find it out. If you pleaſe 
ſhall ſend you a Copy of the Invoice of this Truſs a-miſſing, if you have 
Occaſion for it ; and adviſe me if I can do any more in the Affair, Oc. 
Hat Truſs has given me no ſmall Concern, and not hearing from Geo. Thom- 
L you laſt Week, nor noAccount of its being found, makes me n 
deſire you'll let me know if you have got any Notice of it, or it you — 5 
have any View of finding it out. On Saturday laſt IJ asked at Mr. SHarp's Keith, 29th 
Father as he went Eaſt, if there was any Notice got of the Truſs; e 
he ſaid no; but was ſure they did not get it, and all the Carriers in 
this Place ſay they never ſaw it. I am ſorry you ſeem to have forgot 
who you gave it to, and it was very unlucky in my Merchants they 
did not mention the Name of the Ship in the Invoice; for if they had, 
I would immediately wrote you to forward the Truſs without Loſs of 
Time, or ſent an Expreſs for it, as I had Cuſtomers waiting impati- 
ently for its coming, and I was as impatient ; bur ſtill expected it with 
a Borrowſtounneſs Ship, as I had ordered ir. And when Mr. Air came, 
who was the firſt Ship, I was uneaſy : I waited till Mr. Falconer came, 
and when he faid he had it not, ſurpriſed me much. I waited till Mr. 
Main came, and when I was told he had it not, I wrote to London to 
know what was the Matter of its not coming; and when I got this 
Anſwer, immediately wrote you, and got yours, dated 29th Sep- 
tember, telling me, you got a Truſs for me out of one Mr. Wilfors 


Ship 6th Auguſt, which you ſent with the Waggon, was the firſt No- 


tice I had of its being come to Scotland. I was then ſurpriſed, what 
was the Reaſon of its being kept up ſo long; but now it ſeems, who- 
ever has got it, does not incline to give it up at all, which I am forry 
for. I ſhall be glad to hear from you, and to hear the good News 
of its being found out. 5 


to Georg? 


I Received your Favours of the 29th ult. but I am forry that yon Brough | 
have not yet heard of that Truſs, which J have been doing all in ThomſorDe- 


Nov. 1753» 


ſtricteſt | 


—— — 11 —— — — = 
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ſtricteſt Over-haul of my Books, I find it was given to James Crawfur 
Porter in Edinburgh, to be by him given to Andrew Gardiner Carri- 
er, whoſe Name Crawfurd deſired me to put in my Books; but the 
latter ſeems not to remember whether he gave it Gardiner, or an 

other Carrier particularly; ſo I deſign to lay him up till he find whom 
he gave it to. If pleaſes, may ſend me a Copy of the Invoice, and 
whether you would have it advertiſed in the News Papers, &c. 


Geo. Thom- 1 Received your Favours of 3d inſtant, and am ſorry you have not 
0 5 ee found out the Truſs. I have, conform to your Order, ſent you! 
Brough, 6th a Copy of the Invoice and Letter, by which you fee they happened 
Nov. 1753. not to mention the Name of the Captain or Ship, but only, agreeable 
to my Order; and my Order was to come with Mr. Joh Falconer, if 
he was ready to come off; and if not ready, to be ſure to come with 
firſt Borrozwſtounneſs Ship, which made me expect them by a Borrow- 
ounneſ3 Ship, and no other. I waited, as I wrote you before, impa- 
tiently, till firſt Duncan Air, then Fohn F alconer and Fames Main came, 
and none of them having it, I wrote immediately to London, when ! 
got a Letter, adviſing of them being ſent with Mr. Wilſon, and imme- 
diately wrote to Mr. Wilſon and you; and your Anfiver was the firſt 
Notice I got of its being landed in Scotland. Now if I had been adviſed in 
the Invoice of its being ſent by a Leith Ship, would have prevented the 
unlucky Miſtake and Trouble we have had about it; for, as I had ſo 
preſſing a Demand for the Goods, and wrote for them to London to 
be ſent with all Expedition, you may be ſure I would ſent Expreſs to 
Leith for them. yy 
I obſerve you think you gave it to James Cratufurd, to be by him 
iven to Andrew Gardiner, and that you deſign to lay up Crawfird, 
till he find who he gave it to. I think you are right to loſe no Time 
in landing it on ſonie body; and I wiſh the Perfon who has had it all 


this Time in his Cuſtody may be ſpeedily diſcovered, and ought to be 


puniſhed, You want to know if I would have it advertiſed in the 
News-papers. You may do in that as you pleaſe. But if I had been 
in your Caſe, I would done it long ere now. I, to be ſure, ama 
Sufferer by the Loſs of my Cuſtomers by the Diſappointment, but 
the Loſs of the Goods cannot land on me. Meſſrs. Brough and 
Made are to blame in not ſending them by a Borrowſtounneſ Ship, 
conform to Orders; and you ſeem not to be ſure who you have 
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(13 | 
given it to: But if you had ſent it up to my Brother-in-law, Mr. 
Charles Addiſon, at Borrowſlounneſ5, where you uſually ſend any 
Goods that come to your Hand for me, would have prevented all 
this Trouble. I wiſh you may find it out ſoon : I very much long to 
hear of its being got, Oc. | 


Have got a Letter from Meſſrs. Brough and Wade, to purſue you George 
for that Truſs of Goods they ſent, which you have loſt. 1 Thomſon the 
by this deſire you will let me know what you are reſolved to do, whe- —— 
ther you will pay it pleaſantly or not; for if you do not incline to 19th Dec. 
pay it, till you are forced by a Proceſs, a Summons will be ordered ss 

_ hour Loſs of Time; for they are determined not to be trifled 

ſaying, you gave it firſt to one Perſon, then to another, 

« ti... and fourth, and fo on, all to no Purpoſe, as all refuſe it. It 
is needleſs for me to ſay any more about it than what J have faid; 
mly, that your finding it out would be a great Satisfaction to me; 
and in the mean Time your ordering Payment will prevent Trouble 


to you, and him who is, &c. 8 


I Y Owever the Contents of it was chiefly to tell you, that george 

the Goods ſent for me the 21ſt Fuly, is not com'd to my Thomſon to 
Hand, and I have been at all Pains poſſibly I could to find out the __ _ 
Truſs, but no Account of it, only that Mr. William Brough Merchant 13th Nov. 
in Leith, acknowledges he received a Truſs directed for me, on 6th 7s 


Auguſt, out of Mr. . ilſon's Ship, which he ſays he ſent to me, but 


there is no body he has yet named, owns they received it from him ; 


he ſeems not to know what he has done with it. As Mr. Wilſon is 
at London, you had beſt apply to him about it, and write to Mr. 
Brough ; for 1 have wrote a great many Letters, and got ſeveral from 
him about it, but as yet no Account of the Truſs, and am much a- 
fraid of its never caſting up, for I do not think an honeſt Man would 
keeped it in his Cuſtody fo long, as I fancy you have put a plain 
enough Direction on * 


E are very ſorry chat you have not been able to get your Brough and 


. j * Wade to 
Goods. We can prove the Delivery of them here, on board — 


the Ship we adviſed you, and did all for the beſt; are very ſorry it Thomſon. 


proves ſo great a Diſappointment to you, 1 
| a__ 


| I 
William IRS. Though 2 I take the Boldneſs to write 
Brough to 85 : : 
Brough and \ J you the following, viz. I underſtand there was ſhipped by you, 
bs day on board the Joh and Margaret, George Wilſon Maſter, the 21ſt J 
= ood % laſt, one Bale marked G. Thomſon, Falkirk, and I have been Doer 
| for Mr. Thomſon theſe ſome Years paſt. I received faid Bale for him 
out of the Ship; and I underſtand further, that Mr. Thomſ\n has 
wrote you ſeveral Letters of his not having got the ſame, as he has 
done to me alſo. | | 
I would beg the favour of you to ſend a Copy of what Mr. Thon- 
fon has wrote you upon the above Subject, to any of your Correſpon- 
dents at Edinturgh, which will ſet the Matter in a clear Light; and =y 
Reaſon for deſiring of this Favour, is, that though I can prov. 
Tomſon's having received the Bale, he ſtill writes me he > not; 
and his Letters to me inſinuate, that he intends to keep yu. out of 
the Value of the Goods: S) hopes you'll keep the above entirely to 
yourſelves, and write me, whether you intend to ſend the Copy a- 
bove deſired to any of your Correſpondents at Edinburgh, or not; ] 
hope you'll indulge me in complying, ſeeing I have only your Inte- 
reſt at Heart, that you may get your Money. 


George Was at Edinburgh laſt Week, and went down to Leith, and waited 
= upon Mr. Brouzh, who ſtill owns he received a Truſs directed for 


Wade. me, out of Mr. Wilſon's Ship in Auguſt laſt, bur ſtill ſays he ſent it 
©" January to me, which I never received, nor no body by my Order, and tho 
; he has named four or five different Perſons he gave it to, they all re- 
fuſe they received it. I have been at all Pains in my Power to find 

it out, but to no Purpoſe. I find Mr. Brough will not pay it, till he 

is purſued; when I told him he would be found liable, he faid, you 

or me might purſue when we pleaſed, he would anſwer. I took Ad- 

vice of ſeveral Lawyers at Edinburgh, and was told, as yon did not 

fend the Goods with a Borrowſtounnefs Ship, as deſired, and no Re- 

ceipt, nor Name of the Ship, or Ship-maſter's Name you ſent them 

with in the Invoice, it was not proper I ſhould purſue Mr. Brough, 

It is your Buſineſs to purſue for the Goods, or Payment of them, and 

the Proceſs muſt be in your Name only, and the Ship-maſter muſt 

be purſued alſo; for who knows whether the Truſs Mr. Brough. got 

out of Mr. Wilſon's Ship came from you or not. He muſt make that 

appear; ſo the ſooner you puſh the Thing, the better; and if you 
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wo think proper to ſend a Power to me, to purſue them at Edinburgh in 
ou, your Name, no Pains ſhall be wanting, I ſhall do every Thing in my 
July Power, fo far as Law directs, in order to recover Payment for you, 
Jos you paying the Expence, if it's not got off Capt. Wilſon or William 
him Brough, and it's thought they muſt pay rhe Goods and Damages ; ſo 
"it if you pleaſe, no Time ſhould be loſt in purſuing them, Oc. 
bas 5 ; | 
* Our not writing me an Anſwer to my laſt makes me believe 
"FOO that you have ſettled the Affair with Mr. V ilſon the Ship- 
pon- maſter, with whom you ſay you ſent the Truſs of Goods that ne- eee _ 
I ng ver came to my Hand. If you have not ſettled the Matter with him, Purſuers. 
vou iÞ -uld either ſent me, or ſome Perſon about E linburgh, a Power 
not; purſue him and Mr. B-9u2h the Factor at Leith, before the Ad- 
at "of miral Court at Elinburygh, which if you had doi.e on Receipt of my 
wr laſt, ſome of them would been no doubt liable ro paid it before now, 
Jy a- and no Pains for thar End ſhould have been wanting on my Side, 
t; 1 and if you have not ended with Capt. Wilſonu, be ſure to loſe no Time 
Fam in ſending a Power either to me or ſome, other Perſon at Edinburgh, 
for they cannot be purſued without a Power from you. 
tec Am indced much ſurpriſed you have not either purſued the Ship- 24July r754. 
4 fo maſter and Mr. Brough at Leith, or ſent me a Commiſſion to ow omg 
WD have purſued them long before now, for the Goods you fay you ſent ſuers. 
the for me, that is a-miſſing and never came to hand; if you had ſent 
I] re me a Commiſſion when you was deſired, I am, and ſeveral Lawyers 
nd at Elinburgb are of Opinion, they would have been found liable and 
ill he obliged to pay it before now; ſo you may blame yourſelf if you come 
yon to any loſs, for I would done all in my Power for you in the Affair, 
Ad- but could do nothing in purſuing them, without a Power from you; 
| as you ſent me no Ship-maſter's Receipt with the Invoice, no, not 
Re- ſo much as mentions the Name of a Perſon or Ship you ſent the 
them Goods with, ſo you cannot expect T will be liable for the Price of 
-ough, them; but if you had given Orders to purſued for the Goods, the | 
„ and Price might have been got before now, or the Goods found out ; bur 
mult by your Delay, whoever has the Goods by this Time, will be think- * 
h got ing, will get leave to keep them : I ſhall be ſorry, if that Affair make I 
that any Difference between you and me; for no reaſonable Perſon can || 
f you blame mein the Affair; for I have ſpared no Pains nor Expence in or- 


der 


16 | | 
der to find out the Miſtake, 4 if J RY got a Power from you, an End 
would have been put to it before this Time; and if you yer incline to 
ſend me a Power, or to a Writer in Edinburgh, no Pains ſhall be want- 
ing I can be at to ſerve you. | Then follows a new Commiſſion for Goods 
introduced thus :] If you pleaſe may ſend me with firſt Borrowſtounneſs 
Ship, and be ſure to ſend the Maſter's Receipt, 2 Yards, Oc. 


At an After-calling of the ſaid Cauſe, of the Date 14th F. ebruary 
I755, the Procurator for the Purſuers offered to prove, that the Par- 
cel of Goods libelled was delivered to William Brough the Defen- 
der's Correſpondent and Manager at Leith, and actually delivered by 
him to the Defender or his Order, and craved a Term for proving 
thereof, and a Commiſſion ; which being conſidered by the Lord C 
dinary, he allowed the Purſuers to prove prout de jure, that the Par- 
cel of Goods libelled was received by William Brough at Leith, as 
Manager and Doer for the Defender, and that he delivered the ſame 
to the Defender or his Order, and aſſigned a Day, aud granted 
Commiſſion and Diligence. 

Accordingly the Purſuers extracted an Act and Commiſſion and 
Letters of Diligence, and by virtue thereof, cauſed cite ſeveral Wit- 
neſſes for proving the Points above written, and admitted to their 

E Probation, and required the ſaid Defender, under Form of Inſtrument, 
to attend the ſaid Proof, Time and Place therein mentioned, to the 
End the Witneſſes after named might know whether or not he was 
the individual Perſon to whom the Parcel of Goods in queſtion was 
delivered; who accordingly attended the aid Proof, and the Wits 
neſſes compeared and deponed as follows: 

Fohn Bain Porter in Leith, aged about thirty Years, married, de- 

nes, That in the Year 1753, at the Time of the Leith Races, the 

Defender Mr. Thomſon met with the Deponent upon a Morning, and 
aſked him if he knew the Ship the Fohn and Margaret of Leith: That 
the Deponent anſwered, he did not; but Mr. Thomſon told him 
the Captain's Name was George Wilſon, and deſired him the Depo- 
nent to go to the ſaid Ship, and enquire for a Truſs or Parcel of 
Goods belonging ro him, andat the fame Time gave the Deponent 
the ſaid George Wilſon's Receipt for the ſame: That the Deponent 
accordingly went to the ſaid Ship, and not finding the Maſter, en- 
quired at Robert [Yilkicſon the Mate for the above Goods: That No- 
bert 


re 


7 
gert Pillieſon deſired the 8 2 go to James Oliphant the Bul- 
ker, where he would get Notice of the ſame: That the Deponent 
accordingly went to Zames Oliphant, who deſired the Deponent to go 
to William Brough a Factor, to whom the Goods had been ſent : 
That the Deponent accordingly went to the faid William Broug}/s, 
who acquainted him that he had the above Goods: That upon this 
the Deponent returned to Mr. Thomſon, and informed him of what 
Mr. Brough had faid ; upon which Mr. Thomſon gave the Deponent 
Half a Guinea, and deſired him to go back to Mr. Brough, and to 
get the ſaid Goods, and leave with him the Ship-maſter's Receipt, 
and pay the Freight and other Charges on the Goods; and the De- 
ponent accordingly returned to Mr. Brough's, and offered him the ſaid 
Receipt, and Payment of the Charges; but Mr. Brough ſaid, that there 
was an Accompt betwixt Mr. Thomſon and him, and therefore deſired 
the Deponent to return the Money, and the faid Receipt to Mr. 
Thomſon, but gave the Deponent the Goods: That the ſaid Goods 
were packed up in the Form of a Cheſt of Drawers, but not third Part 
ſo large: That when the Deponent brought the Goods to Mr. Thom- 
on, it was raining, whereupon Mr. Thomſon deſifed him to put a 
Cover about them, and carry them to Mr. Ferrier's Stabler at Briſtol 
Port of Edinburgh: That the Deponent put the Goods into the 
Shop in the Broad Wynd of Leith of James Elderſtone Cordiner, in 
preſence of Mr. Thomſon, till he ſhould get a Cover; and thereafter 
he carried them as directed to the Houſe of the ſaid Mr. Ferrier, and 
that he then received from Mr. Thomſon who was there preſent, 
13 Pence for his Trouble: That Mrs. Ferrier was then preſent when 
the Deponent was paid; and when the Deponent told Mr. Ferrier 
what he had got for carrying the Truſs, he faid to him he had gain- 
ed more that Morning than he had done. And being interro- 
gate for the Defender, depones, That he never faw Mr. Thom-. 
fon before he was employed by him as above, and only once ſince that 
Time ſaw him in Edinburgh about twelve Months ſince, at which 
Time he had on black Cloaths. Depones, That ſometime in the 
Year 1753, as the Deponent thinks, but is not poſitive as to the, 
Time, or whether it was in that Year or not, he had Occaſion to 
call at Mr. Brough's Warehouſe, when he told him, he would be 
lad of the Carriage of ſuch a Truſs as he got out of his Cellar ſome- 


ime before; whereupon Mr. Brough asked him, if he remembered 
; E where 


Wit. 2, 


Wit. 3. 


| (rs) | 
where he had carried that Truſs; . the Deponent told him he 
did remember, and at Mr. Brough's Deſire, carried him to Mr. Fer- 
rier's Houſe. And further depones, Thar he received the Goods 
out of Mr. Brough's Cellar from a Maid, who he believes is fince 
dead, becauſe Mr. Brough himſelf was not then very well. Cauſa 


ſcientiæ patet, &c. 


James Elder ſtone, Cordiner or Cobler in Leith, aged thirty-ſix, 
married, depones, That in the Year 1753, at che Time of the Leith 
Races, but what Time of the Day he does not remember, Fohn Bain, 
the preceeding Witneſs, brought a Truſs or Parcel of Goods, and 
asked Liberty of the Deponent to lodge the fame in his Shop, as it 
was then raining, till he ſhould find out the Owner of the Goods: 
That accordingly, ſoon thereafter, he brought Mr. Thomſon, whom 
the Deponent ſees now preſent, and thinks it is the ſame Perſon. 
whom the ſaid 7% Bain brought to his Shop as aforeſaid, though 
he is not quite poſitive, as his Habit is different: The ſaid Perſon re- 
mined at the Deponenr's Shop Door till the above 7% n Bain went 


away and brought a Cover to wrap the Goods in; and that the De 


ponent aſſiſted to put the Goods on Joh Bain's Back, who accor- 
dingly went off with the ſame, and the above mentioned Perſon a- 
long with him, who had on browniſh Cloaths and a big Coat a little 
lighter. Depones, That he ſaw the ſame Perſon a ſecond Time, 
though he does not preciſely remember when, upon the following 
Occaſion: William Brough, Factor in Leith, carried the Deponent 
to the Kirk-garte, and went himſelf into a Houſe, and deſired the 
Deponent to ſtand at the Door, and obſerve the Perſons that were 
coming up or going down Streets, and to take Notice if he knew the 
Gentleman who came to his Shop Door as above mentioned: That 
accordingly the Deponent obſerved a Gentleman going up the Street 
towards Ldinburgh, whom he took tobe the ſame Perſon, and acquaint- 
ed Mr. Brough thereof, who told the Deponent it was the fame Per- 
ſon. And upon the Deſender's Interrogatory, depones, That when 


Mr. Brough carried the Deponent to the Kirk-oare as above, he call 


ed upon him at his own Houſe. Cauſa ſcientie patet, Oc. | 

Margaret Rammage, Spouſe to Robert Ferrier Stabler at Briſtol Port 
of Edinburgh, aged forty or thereby, depones, That ſometime in 
Auguſt 1753, a Porter brought a Truſs of Goods to the Deponent's 
Houſe, and there was a Gentleman came along with him, who faid the 
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Goods belonged to him, and . were come from Leith, and 
that they were going to Ne wea/te, and ſaid they were valuable Goods, 
and he was afraid they would get Rain. Depones, That ſhe does 
not think ſhe would know the ſame Perſon again. Depones, That 
ſhe does remember to have ſeen the ſaid Gentleman pay the Porter, 
for that ſhe was in Bed wnen they firſt came to the Houſe, and that 
her Huſband told her that the ſaid Gentleman and the Porter had 
been with him in the Kitchen. Depones, That that Gentleman bought 


from the Deponeit a Pack- ſheet, in order to wrap the Goods in, 


and paid her four Shillings for the ſame; and that the Truſs was in the 
Form of a half Cheſt of Drawers or Scrutore, not altogerher ſquare : 
That the faid Gentleman had on coloured Cloaths, with a big Coat 
a little lighter than the Cloaths. Depones, That ſhe ſaw a Direc- 
tion writ by the ſaid Gentleman upon a Card, which ſhe gave him, 


bur did not fee it pat upon the Parcel, nor knew what it was. De- 


pones, That ſometime that Day ſhe aſked Fergus Ferguſon her Ser- 
vant what had become of the Parcel, for ſhe was afraid it had been 


elivered to a wrong Hand, who anſwered it was not; for that the 


Gentleman himſelf came for it, and brought a Man and a Horſe 
with a Car Sadle along with him, and aſliſted to put it on the Horſe 
himſelf. Depones, That about twelve Months ago, but ſhe is not 
poſitive as to the Time, one Mr. Brovgh, who told the Deponent he 
lived in Leith, came to the Deponent's Houſe, and enquired at her 
concerning a Truſs of Goods that were brought to her Houſe about 
Auguſt 1753; and the gave him ſoch Account of the fame, as is 
mentioned in the preceeding Part of her Oath. Caufa ſcientiæ pa- 


ict, Oc. 


Fergus Ferguſon, Oſtler to James Boyd Stabler in Canuongate, it. 4. 


aged twenty fix, not married, depones, That ſometime in Auguſt 
1753, the Deponent ſaw the Defender Mr. Thomſon now preſent, in 
the Houſe of Robert Ferrier his then Maſter, in a Morning; and he 
verily believes that Mr. Thomſon now preſent is the ſame Perſon whom 
he ſaw in Mr. Ferrier's Houſe at the Time above mentioned: That 
at the ſame Time he ſaw John Bain, a preceeding Witneſs, whom he 
had known formerly, who told him that he had brought up a 
Bundle of Goods from Leith to the Houle belonging to a Gentleman. 
Depones, That he was called into the Houſe to wrap up the Goods in 
the Bundle in a Sheet, which he did in the ſaid Gentleman the = 
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fender's Preſence: That the Bundle was pretty large, and ſomething 
of a Square Form, and that the Deponent carried the ſaid Bundle to 
the Warehouſe at his Miſtreſs's Deſire, who told him it was going to 
Newcaſtle, Depones, That ſome time the ſame Day the ſaid Gentle- 
man came back for the ſaid Bundle, and brought a Man with a Horſe 
and Car Saddle along with him, and the Deponent and the faid 


Gentleman aſſiſted in putting the Bundle on the Horſe before the 
ſaid Man, and at that Time the Horſe's Head was turned to the Eaſt, 


but the Deponent did not ſee which Way he went. Depones, That 
ſome time before Martinmas 1753, à certain Perſon, whom the De- 


ponent does not know, and whom he thinks he would not know if 


he ſaw again, came to his Maſter's Houſe, and asked the Deponent 
in Preſence of his Miſtreſs, about a Bundle or Truſs of Goods that 


had been brought to the ſaid Houſe in the Month of Auguſt preceed- 


ing, ang the Deponent gave him the ſame Account thereof as men- 
tioned In the preceeding Part of his Oath. Depones, That ſince the 
Deponent received a Summons, which was upon the 27th of May 
laſt, Fohn Bain, a preceeding Witneſs, came to the Deponent, hay- 
ing had an Errand to his Maſter's Houſe, and talked to him about the 


ſoreſaid Bundle, and asked him if he had got a Summons, and faid it 


was the Subject of a Law Plea betwixt one Mr. Brough in Leith and Mr. 


Anderſon at Falkirk; and that the ſaid Bain at that Time told him, 


that the Perſon who had interrogate him as before mentioned in Mr. 


Ferrier's Houſe, was one Mr. Brough in Leith, and the Deponent 


thinks that John Bain was then along with Mr. Brough. Depones, 
That the Gentleman who got away the Truſs or Bundle of Goods, 
as formerly mentioned, had on a browniſh big Coat, and to the beſt 
of his Remembrance rode on a grey Galloway. Cauſa ſcientiz paret, 
Thereafter a State being prepared, and the Cauſe inrolled in the 
ordinary Action Roll for the Inner-houſe, the fame came in Courſe to 
be called before the Lords upon the 18th Day of November 15756, 
when their Lordſhips were pleaſed to pronounce an Interlocutor al- 
lowing either Party to give in Condeſcendences of what Facts and 
Circumſtances they would further prove in the Cauſe in order to clear 
up the Matter in iſſue, againſt the 7th Day of December then next. 
In Obedience to which Interlocutor both Parties lodged the follow- 

ing Condeſcendences, viz, | | 
Con. 


4.4 7 
Condeſcendence for Meſſrs. Brough and Wade. | 


Imo, That it is generally the Practice of the Purſuers, when they 
ſend any Goods to Scotland or elſewhere, by Sea, to ſabjoin the In- 
voice of theſe Goods to the Ship-maſter's Receipt, and at the Foot of 
the Invoice to give a Letter of Advice thereof to their Cuſtomers by 
firſt Poſt, without ever mentioning the Name of the Ship, except when 
the Shipmaſter's Receipt is on a ſeparate Paper; and if the Receipt, 
Invoice and Letter, exceed the firft Page, they leave a Blank upon the 
ſecond at the Back of the Receipt, ſo as their Correſpondent may cut 
it off to deliver up to the Shipmaſter, without prejudicing the Let- 
ter or Invoice. This Cuſtom they generally follow in order to ſave 
Poſtage, by making one ſingle Sheet on the Back; and that they did 
ſo in the preſent Caſe. Ree. 2 
+ 2d), That betwixt the roth and 2oth Days of the Month of Au- 


guſt 1753, the Time of the Leith Races, the Defender George Thom- 


ſon was in Edinburgh, and actually received, or cauſed one in his 


Name receive the Truf of Goods, which are the Subject of this Pro- 


ceſs, from William Brough at Leith, who was at that Time fick, and 
confined to his Bed, his Mother being upon Death-bed ; and that 
William Brough at Leith is a Mair of undoubted good Character and 
Credit in the Way of his Buſineſs as a Factor, and in every other Re- 
ſpect. | | 

3tio, That in the Month of Ofober 1753, the Defender, George 


- 


Thomſon, furniſhed the Kirk-ſeſſion of Dunnipace and Lambert, with 


Mortcloths of the Velvets contained in this Invoice of Goods in 
ueſtion, at leaſt of the fame Quality, and got Payment therefor 


the 25th of ſaid Month. 
4, That William Brough at Leith was employed by the Defender 


George Thomſon as his Factor, as far back as the the Year 1750 or 
1751, and that there was a current Accompt between them in A 


guft 1753, and at the Time Mr. Thomſon received the Goods in que- 
ſtion from Mr. Brough. 


Condeſcendence for George Thomſon. 
1-10, That the Defender, George Thomſon, upon Receipt of Brough 


and Wades Letter, bearing Date 21ſt July 1753, ſent, on firſt 


Notice 
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Notice that any Ship was arrived at Borrowſtounneſs to enquire 
after his Goods, viz. the firſt Week of Auguſt laid Year; and alſo 


went perſonally to Borro wſtounneſ; for the ſame Purpoſe in Auguſt 
faid Year, prior to the faid Races, which were upon the 15th, r6th, 
I7th, and 18th of Auguſt ſaid Year. 

2 lo, That it appears from Mr. Tyomſon's Books, and may be ſup- 
ported with other Evidence, that he was at Falkire the above Race 


Days, as alſo the Day preceeding them, and particularly when the 


to J. was paid to Mr. Cuming. 

3tio, That when Mr. V. ade, one of the Purſuers, was in Scotland 
in the Year 1754, he had laid before him the Invoice of the Goods 
and Letter of Adv c2 in the Defender's Shop, in Preſence of the 


Right Honourable che Lord Elphingſton, where, notwithſtanding of a 
| good deal of Altercation, he never once pretended, that the Shipma- 


ſter's Receipt had been prefixt to the Invoice, or ſent along with it. 
40, That before the Commiſſion to the Purſuers, 29th June 1753, 
the Defender had Demands for Velvet Mortcloths from ſundry Per- 
ſons for Dunipace, Airth, Larbour, and Elphing ſton: That the De- 
fender furniſhed a Mortcloth to Dunnipace in October 1753 of the Vel- 
vet then on Hand, bur could not ſerve the others, they not being 
pl-aſed with any Velvet he then had, and by miſſing his Cargo loſt 
the Sie of a Mortcloth to William Alam on the Iill of” Airth, who 
was ſerved at Edinburgh; but thereafter the Defender, in 1755, ſerved 
Lai hour and Elfhing ſton, and begs leave to ſubjoin, for the Purſuers 
Satisfaction, as he underſtands Mr. Brough of Leith has been traverſ- 
ing the Country to know what Mortcloths the Defender furniſhed, 


that he has been a long Dealer that Way, and beſides what remained 


of former Commiſſions, he had a Parcel of Velvet from Olle and ed. 
deely at Newcaſtle in the 1751, from Steel and Kurtly in the 1754, 
from Gough and Titchborne in the 1755 ; nor can they be ignorant 
that they themſel ves furniſhed the Defender with Velvets in the 1752, 


November 1753. 
570, As the honourable Court ſignified their Intention, that the Lord 


Ordinary himſelf ſhould re-examine the Porter, Oftler, and Cobler, 


formerly adduced againſt the Defender, it is hoped your Lordſhips 
will alſo, in order to come at the Truth if poſſi ble, appoint the Ex- 
amination of the Perſons of Character, referred to in the Depoſitions 


of theſe Witneſſes, as alſo the Carriers referred to by Mr. Brough at 


Leich, 


| 1 | 
Leith, and appoint him to 1 his Books mentioned in the 
Letters of Correſpondence, and alſo condeſcend upon the Name of 
the Maid in his Service in Auguſt 1753, who is ſaid by the Porter 
to have delivered the Goods to him. | 
670, The Defender being entirely ignorant what the Purſuers from 
the Beginning pointed at, could not take a conjunct Probation ; and 
being ſtill in the Dark as to what they aim at now, hopes your 
Lordſhips will indulge him with a Sight of the Purſuers Condeſcend- 
ence, and allow him, if neceſſary, to add to his Condeſcendence, 
Thereafter the ſaid Action and Cauſe being called, in Preſence 
of the ſaid Lords, upon the roth Day of December 1756, their Lord- 
ſhips remitted the Cauſe, with the ſaid Condeſcendences, to Lord Au- 
chinleck Ordinary, with Power to his Lordſhip to re-examine the 
Mitneſſes already adduced for the Purſuers, and to allow what other 
Proof he ſhould judge neceſſary for clearing up the Facts controvert- 
. ed, and to grant Commiſſion for citing and examining ſuch other 
Witneſſes as he ſhould ſee Cauſe. | 
In Conſequence of which Interlocutor the ſaid Action was, upon 
the 16th Day of December, inrolled in the Lord Auchinlects Hand- 
roll, and his Lordſhip allowed both Parties Procurators to prove the 
ſeveral Facts contained in their mutual Condeſcendences, and grant- 
ed Commiſſion for that Effect. | 
And both Parties having extracted Acts and Commiſſions, and 
Diligences, the ſaid Fohn Bain, James Elder ſtone, and Fergus Ferguſon, 
Witneſſes formerly examined, being of new ſummoned, compeared in 
Preſence of the Lord Auchinleck Ordinary, and deponed as follows. 
on Bain Porter in Leith, cited on the Purſuers Diligence, but 
at the Deſire of the Defenders, interrogate by both Parties as a com- 
mon Witneſs, depones, That he has had no Converſation with any 
of the Parties in this Cauſe, or their Doers, concerning the Subject 
Matter of this Proceſs, ſince he emitted his former Oath, and particu- 
larly, that he has had no Converſation with William Brough Mer- 
chant in Leith thereanent. Depones, That he has known the faid V1. 
lian Brouzh Merchant in Leith theſe ſeveral Years, in the fame Way 
that he knows all the Merchants who are employed in Leith: That 
vpon ſome particular Times he has carried Goods for the faid I il- 
liam Brouzh, but this very ſeldom; for that Mr. Brough common- 
y employs the Porters of Telfer's Company, and the Deponent be- 
ſongs to what is called Graham's Company; and being further 
| Inter- 
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interrogate, previous to reading over his former Oath to him, he 


gave the fame Account of the ſeveral Particulars therein mentioned 
as formerly, with theſe Variations: I/, That according to his pre- 


ſent Memory of the Tranſaction, he did meet with George Wilſon the 


Maſter of the Ship, and that it was from him, and not from Robert 
WWilki:/on or Wilkie the Mate of the Ship, that he got the Direction to 


go to Oliphant the Bulker, tho? at this Diſtance of Time he cannot 
be poſitive which of theſe two he got the ſaid Direction from, bur 


rather thinks, that it was from JW. ilſon, and continued to think 


ſo even after hearing his former Oath read to him, tho? till with Dif- 


fidence; and the other Variation was, That he does not think that 
Mr. Thomſon was along with him when he put the Goods into E- 
derſtone's Shop; becauſe, ſo far as he remembers, Mr. Thomſon, when 
he ſent the Deponent rhe ſecond Time for the Goods, as mentioned 
in his former Oath, he told the Deponent that he was going in to Mr. 
Ros the Barber's Shop on the Shore to be ſhaven, and the Deponent 
would find him there when hereturned with the Goods, and the Deponent 
left the Goods in Elder ſtone's Shop, becauſe it was a heavy Rain, and 
chereafter went to Mr. Rs, and acquainted Mr. Thomſon; and 
this the Deponent verily believes was the Fact, even after hearing 
his former Oath read. And being further interrogate, .depones, That 


when he came to William Brough's, as directed by Oliphant, he did 


not ſee William Brough, but only his Servant Maid, who told him, that 


her Maſter was fick, but that ſhe would go in to him and deliver 


the Deponent's Meſſage: That the Deponent on this told her he 
wanted a Truſs, and delivered her the Receipt which had been put 
into his „ e Hands by Mr. Thomſon for the ſaid Truſs; 
at leaſt the Peponent believed, that that Receipt was the Shipma- 
ſter's Receipt ; for tho? the Deponent cannot read Writ, he was told 
ſo by Mr. Thomſon, and when he carried it under that Deſcription to 
Oliphant the Bulker, and ſhowed it to him, he made no Objection to 


it, neither did Milſon the Maſter, to whom he likeways ſhowed it, as 


he thinks, make any Objection to it: That the Maid returned, and 
gave Mr. Brough's Anſwer, that he had the Goods ; whereupon the 
Deponent returned to Mr. Thomſon, who ſent him back in Manner 


deponed upon in the 5 Oath, when the Deponent got Mr. 
r 


Brough's Anſwer deliver him by the Maid, agreeable to what is 
deponed upon in the former Oath, viz, that there was an Accompt 


betiveen Mr. Thomſon and him, Mr. Brough, and therefore that he 
| - | would 
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would not rake any Money 5 2 at that Time; and does not 
remember any other Meſſage being ſent to Mr. Thomſon; particular- 
ly does not remember that the Maid faid that Mr. Brough wanted 
to ſee Mr. Thomſon. And being interrogate by the Defender, if he re- 
members what the Size of the Receipt was, which Mr. Thomſon deliver- 
edrohim, depones, it was a ſmall narrow Piece of Paper; and being deſir- 
ed to point out the Size of it upon the Margin of the Paper whereon 
this Oath is wrote, he pointed the ſame out both in the Length and in 
Breadth to the beſt of his Remembrance, and the ſame being mark- 
ed out in black Lines by the Lord Ordinary, he deponed, That to the 
beſt of his Remembrance, the Paper was of theſe Dimenſions; and that 
be remembers to have obſerved in the Receipt at the Foot of it, as he 
thinks, two Letters like Print, which he thinks were either G. T. 
or T. T. but which of the two he does remember. And being in- 
terrogate upon the Part of the Purſuers, depones, That he thinks 
there was very little of the Paper free from Writing. And being fur- 
ther interrogate, depones, He did not ſee Mr. Thomſon after he had 
parted with him at Robert Ferrier*s, as is ſet furth in the former 
Cath, for ſome Months; but then he ſaw him on the following Oc- 
caſion: He had accidentally told William Brough of his having car- 
ried a Truſs to Mr. Thomſon, in the Manner explained in the former 
Oath, and thereupon Mr. Brough being anxious to find out the Truth 
in that Marter, upon the Deponent's telling him, that he would 
know Mr. Thomſon if he ſaw him again, was deſired by Mr. Brough 
to go up to Eainburgh, and wait at the Croſs betwixt Twelve and 
One, and fee if he could find out Mr. Thomſon, who, as Mr. Brough 
faid, was to be there at that Time: That the Deponent accordingly 
came up to Ediuburgh, and food at the Croſs for ſometime, when 
he ſaw the Gentleman who he had taken for Mr. T/omſon, and who 
had employed him to get the Truſs from Mr. Brough, as aforeſaid ; 
and was poſitive, and is {till poſitive, that Mr. Thomſon the Defend- 
er, whom he pointed out in Preſence of the Ordinary at the Time of 
deponing, is the very Perſon who employed him, and who got 
the Truſs brought out of William Broug/”s. Depones, That Wil. 
liom Brough did not come to Edinburgh along with the Deponent, 
neither did he give him any Directions how to ſind out Mr. Thomſon 
by Deſcription or otherways, further than to wait at the Croſs ; and the 
Neponent did not fee illiam Brough till after he had ſeen Mr. 2 
G ſon 
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ſon as above: That the Deponent went to Leith with a Burden after 


he had ſeen Mr. Thomſon, and returned to Edinburgh in the After- 
noon on an Errand, when he met Mr. Brough, and told him that 
he had ſeen Mr. Thomſon, whereupon Mr. Brough faid that he was 
going to meet with Mr. Thomson at a Houle in the Graſi-marbet, 
and defired the Deponent to go along, that he mighr again ſee Thom. 
on: That the Deponent accordinoly went, and came to Sharps 
public Houſe, where he faw Mr. Thomfo: juſt going to mount his 
Horſe, upon which the Deponent told Mr. 2 05) there was the 
Man; and thereupon left Mr. Browgh, and went about the Buſineß 
he had to do in the Town. And being farther interrogate, depones, 
He does not remember whether Mr. Thomfoz had any Servant with 
him or not; or if there was any more Horſes then drawn out, than 
one. And being further interrogate, depones, That when Mr. 
Thomſon employed him to go for the Truſs, as above, he had on him a 
whitiſh-coloured big Coar. And depones, That he got a Shilling 
from Mr. Brough, for coming with him up to Ferrier's to enquire 
about the Truſs, and that beſides he got a Drink and a Dram there 
along with others, which Mr. Brough paid. And being further in- 


terrogate, depones, That he had no Converſation with Fergus Fer. 


guſon, Oftter once to Robert Ferrier, concerning the Subject of the 
faid Truſs, excepting that Day wherein at Mr. Bongos Deſire he 


came along with him to Mr. Ferrier's, though he has ſpoke to Fer- 


guſon in common converſation and other Subjects frequently. And 


being further interrogate, depones, That the Day he got the Tru 
from 12 illian Brouzh, there was a Race run at Leith as the Deponent 


thinks, and that he was to have been employed that Day in carry- 
ing Blubber from one of the Whale Ships to the Boiling-houſe: 
That ſome of the Company to which he belongs were ſo employed 
that Day; and that in the Afternoon, after the Deponent had return- 
ed from Robert Ferrier*s, he himſelf wrouzhr ſome at that Buſineß, 
Cauſa ſcientie patet, . And depones, he cannot write, thongh he 
can read Print. And being further interrogate, depones, That he 
remembers the Truſs was marked with a big G. and T. and after 
the T. the reſt of the Name Thomſon was added in Letters like 
Print alſo. And depones, Before the Deponent carried the Truſs 
from Leith to Robert Ferrier's, he put it in a Pock of his own, out 
ef which he took it when he laid it down in Mr. Ferrier's. 

Jame, 


2 27 ; 

James Elderſtone, Cordiner Li: * in Leith, depones, That no 
Perſon has ſpoke to him concerning the ſubject of the preſent Pro- 
ceſs, ſince he was examined formerly on Commiſſion from the Lords, 
and particularly, that Mr. Brough never ſpoke to him on the ſaid 
Subject. Depones, That John Bain Porter brought the Pa cel of 
Goods to his Shop, mentioned in his former Oath, on a Day when 
there was a Race, but which of the Race Days it was, he cannot 
ſay; and being deſired by the Ordinary to point out the Perſon in 
the Companv, who he took to be Mr. Thomſon the Defender, he point- 
ed him out. And depones, That he is poſitive that Mr. Thomſo: 
the Defender is the Perſon who came to his Shop along with Bain 
the Porter. And being interrogate how he comes to be more poſi- 
tive now than when he emitted his former Oath, depones, That the 


Reaſon of this is, by having ſeen him oftner ; for that when examin- 


ed formerly on Commiſſion, he took but an overly View of Mr. 
Thomſon, but now, on looking to him with Exactneſs, he is poſitive 
that he is the Perſon who came along with Bain. And being 
interrogate if he knew any other Perſon in the Room beſides George 
Thomfon, there being preſent at the Time ten beſides Mr. Thom/9:, 
and the Deponent, depones, That he knows William Brough, and 

ointed out two other Gentlemen, who he ſaid he believed had been 
preſent when he formerly deponed, viz. Mr. Elliot, Agent for the 
Purſuers, and Mr. Buchan, Clerk to Mr. Williamſon Lawyer, but 
knew none of the reſt. And depones, That hehad neverſeen the two 
Gentlemen above mentioned before he was firſt examined, nor did 


he ſee them again till this Day, when he remembered them without 


being told who they were. And being further interrogate upon the 


Part of the Defender, depones, That upon the very firſt Sight that 


he got of the Defender this Day, he was poſitive, as he ſtill is, that he is 


the Perſon who came along with Bain to his Shop, and got the Truss. 


And his former Oath being read over to him, depones, The ſame is 
taken down as it was emitted by him. Cauſa ſcientie patet, Os. 
And further depones, That he has not ſeen the Defender ſince he e- 
mitted his former Depoſition till this very Day. | 
Fergus Ferguſon, Oſtler to James Boyd Stabler in Canongate, de- 
pones, That he is unmarried. And depones, That he has had no 
Converſation with any of the Parties in this Cauſe, nor with William 


Brough, nor with any of their Agents, on the Subject of the preſent _ 
1 Procels, 
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28) | 
Proceſs, ſince he was 8 neither had he any Con- 
verſation with any of them, previous to his former Examination, ex- 
cept as is mentioned in his former Oath. And being interrogate 
particularly concerning the Facts mentioned in his former Oath, and 
ſome other Particulars, both before reading over his former Oath to 
him, and after it was read over, he gave the ſame Account in An- 
ſwer to both theſe Examinations, as is ſet furth in his former Oath, 
with the following Alterations and Additions, particularly, That 
the Gentleman who he at his former Examination verily believed to 
be the Defender Mr. Thomſon, and ſtill believes to have been Mr. 
Thomſon, who is preſent at this Examination, did come to the Houſe oi 
Mr. Ferrier his then Maſter, the Day before the Truſs of Goods was car- 
rried from Mr. Ferrier”s, and left his Horſe in Mr. Ferrier's Stable: That 
the Deponent did not fee the Defender that Day, but faw his Horſe in 
the Stable; and that to the beſt of his Knowledge his Miſtreſs told him 
the Horſe belonged to a Gentleman who came from Falkirk: That the 
| Horſe ſtaid but aſhort Time in the Stable, and the Deponent did not fee 
him taken out, but heard his Maſter had given the Horſe Oats ; and 
he is poſitive the Horſe did not ſtay all Night in the Stable. De- 
pones, That about ſix o'Clock in the Afternoon of that Day, ſo far 
as the Deponent can remember, John Bain the Porter, a Witneſs for- 
merly examined, brought up a Parcel of Goods, as is mentioned in 
his preceeding Oath; and that next Day about ſeven o' Clock in the 
Morning, a Gentleman, who the Deponent verily believes to be the 
efender in this Cauſe, me to Mr. Ferrier's, and deſired the Goods 
; might be wrapt up in a Pack-ſheet, which Mrs. Ferrier brought, 
E with Cords for the Purpoſe, whereupon the Deponent packed it up. 
0 Depones, That he had not ſeen the Defender till the Morning, when 
= he called to have the Goods packed as above, as juſt now mentioned, 
but that he was told by his Maſter or his Miſtreſs, to rhe beſt of his 
Remembrance, that that was the Falkirk Gentleman whoſe Horſe 
had been for a while in the Stable the Day before, and it was from 
this Account he got, that he has {11d above, the Defender was in 
Mr. Ferrier's the Day preceeding. Depones, That his Maſter and all 
Miſtreſs did not ſeem to be acquainted with Mr. Thomſon; and he 


; 


— 


N n N 's 7 : — 
. „ PF, * W 222 . 0 —”_ 


* 


. — 
—B . Se 


2 
n we fe ons A 


2 
— — . 
e 


heard them ſay that he was a Stranger to them. Depones, That Au 
the Perſon who he believes to be the Defender, wrote a Direction on of 
a Card, to be put upon the Truſs, which the Deponent ſewed on in 7 
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Preſence of the Defender, ant — him Three-pence and a Drink 
and a Dram for his Trouble. Depones, That after the Deponent 
had aſſiſted in getting the Truſs put upon the Horſe and Carr Sadle, in 
Manner mentioned in his preceeding Oath, he told his Miſtreſs that 
he had done ſo, who quarrelled him for ſo doing, becauſe ſhe ſaid the 
Gentleman had ordered the Truſs to be laid up in the Ware-houſe - 
where the Newcaſtle Carriers Goods ly, to be ſent to Newcaſtle, and 
as they had been taken out to go away in a different Method, ſhe 
therefore was offended, to which the Deponent anſwered, that he 
knew it was the ſame Gentleman who had cauſed him pack them up 
who had again called for them, and carried them of; and the Deponent's 
Miſtreſs having quarrelled him on this Occaſion, made him think more 
particularly of the Gentleman, and to remember his Looks. And 


| being further interrogate, depones, That John Bain above mentioned 


has been of the Deponent's Acquaintance theſe good many Years ; 
and that when Bain brought the Truſs to Mr. Ferrier's Houſe the 
Day before it was ſent off from thence, he told the Deponent it be- 
longed to a Gentleman who had paid him handſomely for theCarriage; 
and they two drunk a Bottle of Ale together, which Bain paid, who 
then went off, and the Deponent did not ſee him again at Mr. Fer- 
rier's Houſe. And being ſpecially interrogate upon the Part of the 
Purſuers, depones, That he is poſitive he did not ſee the Defender and 
Bain together: That Bain came ro his Maſter's the Night before he 
ſaw Mr. Thomſon, and that he did not ſee Bain with Mr. Thomſon - 
the Day after; and the Deponent perſiſts in this Account of the Mat- 
ter, after hearing his former Oath read, and ſpecially concerning this Ar- 
ticle, and fays that the former Oath has not been properly taken down, 
it being impoſſible that he could ſwear, that he had ſeen the Defender 
and Bain together; and further depones, That he cannot ſay what 


Mark was upon the Truſs when it came into his Maſter's Houſe, or if there 
| P 


was any; neither can he ſay what Addreſs was put upon it by the Defen- 


der, for the Deponent can neither read nor write. Cauſa ſcientiæ patet. 


And the Defender having cauſed ſummond William Brough Merch- 
ant in Leith, as a Haver, to exhibit his Books and other Writings 
relating to the Queſtion in Iſſue, he appeared in Preſence of the Lord 
Auchinleck, when his Lordſhip thought proper to take the Declaration 
of the ſaid William Brough, with regard to ſundry Particulars that 
had caſt up in the preſent Proceſs; and he being examined, emitted the 
following Neclaration: | ES 
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The faid William Brough being interrogate, declared as follows: 5 


That he has had ſundry Meetings with Cornelius Elliot Writer in Edin- 
tursh, and with Robert Reid Writer to the Signet, Agents for the 
Purſuers Mr. Brough and Wade, and once met with Mr. Brough and 


Fade's Lawyers, in order to give what Aſſiſtance he could to the Pur- 


ſuers in the preſent Action. And being ſpecially interrogate, whether 


or not he had employed Robert Reid Writer to the Signet, as Agent for 
him the Declarant in carrying on the preſent Proceſs, in Name of Brough 


and Wade againſt Mr. Thomſon, declares, That he did employ him as 


his Agent in the ſame Affair, the Declarant having conſidered that he 


had an Intereſt himſelf in the Queſtion ; and declares he ſpoke to Mr. 
Reid, and adviſed with him concerning the Procels, before the Proceſs 
was commenced, and defired Mr. Reid to advert that the faid Proceſs 


was properly conducted. Declares, Thar Mr. Reid told him from 


Time to Time, that he did advert to the ſaid Proceſs: That he 


knows indeed that Mr. Reid was not preſent when the former Proof 
was taken, which was owing to Mr. Reid's having been at that Time 
out of Town, the Declarant having ſent for Mr. Reid to be preſent, 


and having got for Anſwer, that Mr. Reid was not in Town. And 
being further ſpecially interrogate, declares, That by his Day-Book he 
ſees, that he employed Mr. Reid as Agent in this Affair upon I/ed- 
neſclay the 5th of December 1753. Declares, That when the former 
Proof was taken, the Commiſſioner reſuſed to admit him as a Witneſs 
ſor Brough and Wade, at leaſt Mr. Elliot, Agent for Brough and W. ade, 
who had cited him, reported ſo to the Declarant : That the Declarant 
thereupon deſired to be preſent as a Party at taking the Proof, but 
this was refuſed him. And being further interrogate, declares, That 
he is acquainted with Fohn Bain Porter in Leith. That he has known 
him for ſeveral Tears, but for how many, is not poſitive; and that till 
about the Time of the Enquiry concerning the Goods, the Subject of 
the preſent Queſtion, he did not know Bain's Name, only knew him 
to be a Porter in Leith: That Bain was not a Porter whom the De- 
clarant uſed ro employ, Bain being of that Company called Graham's, 
and the Declarant employs the Porters that are called Telfer's Com- 
pany, when they can be got; and does not remember to have at any 


Time to have employed Bain, though it is poſſible he may have em- 


ployed him in a fingle Lift at a Time, but which he does not remem- 


ber. Declares, That upon the firſt Day of the Leith Races, by which 


he 
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he means the firſt Day the Conſtables were cited to attend at the Stoops, 
the Declarant, who was then a Conſtable, was cited to attend, but 
being ſ ck, could not attend; and that the Declarant fell ſick the Night 
before: I hat about Eight o' Clock in the Morning of the ſaid Race 
Day, Mary Brown, then the Declarant's Servant Maid, came into 
the Declarant's Room, and told him that à Porter was calling for a 
Truſs to a Gentleman, and gave the Declarant a Paper which the Por- 
ter, as he ſaid, had brought with him, which the Declarant looked 
at, and faw it was the Receipt by Captain George Wilſon for the Truſs 
bclonging to Mr. Thomſon the Defender : That the Declarant is well 
acquainted with the Hand Writing of Captain Wilſon, and verily be- 
lieves the faid Receipt was duly ſabſcribed by the Hand of the faid 
Captain George Wilſons That the Declarant bid his Maid tell the 
Porter to acquaint the Gentleman, who the Declarant believed to be 
Mr. Thomſon, that rhe Declarant had the Truſs in his Cellar, and fo 
gave her back the Shipmaſter's Receipt to return to the Porter: That 
ſoon thereafter the Maid came ro him azain and told, that the 
Porter was returned, and wanted to have the Truſs, and had brought half 
a Guinea to pay for the Charges: That the Declarant reflefting, that 
when he had been with Mr. Thomſon ſettling Accompts, he had got an 
Indorſation to a Bill from Mr. Thomſon, and uncertain how Accompts 
ſtood betwixt them, whether he was Debitor or Creditor to Mr.“ 
Thomſon, and his Indiſpoſition making him anfit to get out of Bed and 
ſcarch his Books, he therefore declined taking the half Guinea, and 


defired the Maid to reſtore it to the Porter, and to deliver him the 


Truſs, and bid him tell Mr. Tiomſon to come and ſpeak to the Decla- 
rant; and declares, that rhe Maid told him, that the Porter had ſaid, 
that Mr. Thomſon (naming him) was at that Time upon the Shore. 
Declares, That he directed the Maid where the Truk lay in the Cellar, 
and the Direction upon it was in big printed Letters, which he knows 
the Maid could read. Declares, That he does not know where the a- 
ſoreſaid Mary Brown now is: That ſhe left his Service at Martinmas 
1753, and went to Fife: That he believes ſhehasa Siſter who is a Servant 
in Leith, but with whom he does not know; but has Reaſon to believe 
mat Mrs. Vood, Wife to Hugh Wood Merchant in Leith, who was 
the Perſon that recommended Mary Brown to the Declarant for a Ser- 
vant, can give Account of her. Declares, His Sickneſs aforeſaid, which 
proceeded from a Cold, laſted three: or four Days; and that the other 
5 c Con- 


Conſtables knew of the Declarant's Indiſpoſition. Declares, That the 


Room where he lay when the Porter called as above, is at the inner- 
moſt End of the Houſe ; and as he does not know whether the Porter 


tame further than the Kitchen, which is at the other End of the 
Houſe, he cannot ſay if or not the Porter could hear what he the De- 
clarant faid to the Maid, and thinks, that tho' the Porter had been 


in the Kitchen, if the Declarant's Room Door was leit open, the 
Porter might have heard his Voice. Declares, That Mr. Thomſon did 
not call, which the Declarant imputed to his being detained by other 
Buſineſs. Declares, That upon Mr. Thomſon's thereafter making a 
Demand for the Truſs, the Porter's having got it, as aforeſaid, entirely 
eſcaped the Declarant's Memory ; whereupon he ſet himſelf to enquire 


at the different Perſons who uſed to be employed in carrying Goods 


for him, as the Declarant had found it was not in his own Cuſtody ; 
and the Declarant came to ſuſpect it had been ſent by Sharps Waggon, 
and thereupon wrote the Letter of the 29th of September 1753, and 
ſome others produced, in the ſame Strain, down to the x 3th of 0%- 
ber. Declares, That ſome Time after the 13th of October, Fame; 
Crawfurd Porter in Edinburgh hearing that the Declarant could not 

et Account of a Truſs of Goods ſent to Falkirk, came to the Decla- 
rant and told him, that he had been employed by the Declarant to de- 
liver ſandry Truſſes to one Andrew Gardiner Carrier in Falkirk, and 
that poſlibly one of theſe might be what was wanted: That upon this 


the Declarant wrote the Letter of the 20th of October, and of the 3d 


of November, both in the Year 1753; and that tho' this laſt Letter is 
fo worded as to make it appear that the Declarant had made the Diſ- 
covery from his Books, yet in fact the Diſcovery proceeded only from 
what Crazwfurd had faid, for his Books contained no ſuch Particular. 
Declares, That while in Search of the Truſs as aforeſaid, he enquired 


particularly at Mary Brown his Servant Maid, if ſhe knew any Thing 


about the Truſs, who told him at that Time, that ſhe remembered 
nothing about it. Declares, That upon the 1th of November 1753, 
the Declarant being poſitive as to the Day, becauſe of an Entry in his 
Day Bock produced, relative to the Particular which he is now to ex- 
plain, entered at the Time, the Declarant being in his Cellar, dray- 
ing off ſome Porter, ohm Bain above mentioned came into the Cellar, 
and asked the Declarant if he would give him any Goods to carry to 
Edinburgh, and withed that he would give him as good a Carriage as he 

| | had 


Mg © BY bh bad my rs 


my 
rand 


. S2. >! 


of 


„ 


| 5 . 4.55 | 
had Iaft got out of his Cellar: That. on the Declarant's asking what 
that was, being anſwered it was a Truſs for one Mr. Thomſon; who 
had given him a Shilling for carrying it to Edinburgh ; whereupon the 
Declarant asked him if he knew to what Place; and he faid he did not 
know the People, but he believed he would know the Houſe: Upon 


this Ee carried the Declarant to the Houſe of Robert Ferrier Stabler in 


Brijto, where the Declarant enquired at Mr. Ferrier, his Wife and 
the Oſtler, and took down in Writing at the Time, the Account they 
gave him of the Matter, as is mentioned in his Book aforciaid, which 
Account he wrote down in their Preſence, and read over to them. De- 
clares, That Bain having told him that the Truſs had been left in 
James Elierſicne Cordiner's Shop, and that the Defender, Mr. Thom- 


for, had come there when he, Bain, carried off the Truſs to Mr. Ferrier's, 


the Declarant examined Lldenſtone how far he remembered any thing 
of that Affair; that LI lerſtone faid he remembered it well, and though 
he did not knew the Gentleman at that T ime, believed he would knovs 
him again if he ſaw him: Thar upon this, the Declarant, on the Stli 


of Jantamy 1754, as marked in his Book aforeſaid, reſolved to find out 


how far Eldei ſtove would know Mr. T/homfor, for which he had then a 
good Opportunity, Mr. Thomſon having been then in Leith, and told 
the Declarant the Places he was going to at particular Hours, and e- 
ſpecially that he was going to one Mr. Bruce's Houle in the Kirk-gate + 
That che Declarant upon this went to Elder ſtae, and told him that 
Thomſon was in Town, and that he had Reaſon to believe that he 
would paſs alongſt the Kirb-gate, and deſired him to fee if he could 
diſcover the Perſon: That the Declarant left Elder ſtoue ſtanding in the 
Street by himſelf, and went into a Houſe: That a few Minutes there- 
after Elderſtone came into the Houſe to the Declarant, and told him 
he had ſeen the Gentleman paſs, and brought the Declarant out, and 


ointed out the Gentleman, who the Declarant ſaw was Mr. Thomfo:: - 


That Mr. Thomfon at the Time, as the Declarant thinks, had on a 
Pair of Spring Hoſe for riding with, and that the Declarant had given 
no Deſcription of Mr. Thomſon to ElJerſtone, neither had he told him 


that he had Boots or Hoſe on. Declares, 'I hat he had no Acquaint- 


ance of Eller ſtone until the Time above mentioned; and that he has 
had no Converſation either with him or with J70%n Bain ſince the 


Day they were examined formerly on Commiſſion from the Lords; 
neither did he employ any other Perſon to converſe with them. De- 


clares, ? 
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clares, That the Detlarant's Mother died the 1 2th of September 1753, 


and that ſhe was on her Death Bed for about a Month. And being 


furcher interrogate, declares, That after the Declarant had got his 
Information from Bain as above, he told Mary Brown what the Porter 
had faid ; and that ſhe thereupon told the Declarant, that ſhe likewiſe 
then came to remember the Fact: That the Declarant did not make 
any Enquiry after Mary Brown, having heard it reported at that Time 
that the was dead; and that ſhe left the Peclarant' s Service either fi th 
or I2th of Nyvember, but cannot be poſitive as to the Day. And 
eclares all this to be Truth. 


Thereafter the ſaid William Browh being ** as a Haver, appear- 


ed and deponed as in an Exhibition, as follows: 
William Brough Merchant in Leith, aged 30 Years, unmarried, 


depones and exhibites a full Accompt from his Ledger of the ſundry 


Pieces of Buſineſs which he had managed for Mr. Thomſon, beginning 
the 18rh of Famary 1749, and ending.the gth of December 1752, 
which Accompt or Excerpt from his Book foreſaid is marked by his 


the Deponent and the Lord Ordinary's Subſcriptions, as referred to in 


this Oath ; and depones the faid Excerpt was made at the Sight of Mr. 

Forreſter, Avent for Mr. Thomſon, who peruſed the Deponent” $ 
Books, and compared the ſaid Excerpt with them, and that the faid 
Excerpt contains all that is entered in the ſaid Ledger relative to his 
Tranſactions with Mr. Thomſon ; and the Deponent having alſo pro- 
duced his Day Book, or Memorandum Book, beginning the roth of 
March, and ending the 6th of September, both in the Year 1753, 
pointed out in the faid Book two Memorandums of Goods received by 


him for, and ſent by him to Mr. Tyomſon the Defender; the firſt of 


the 29th of Fuze, entered in theſe Words, per John Beatſon, G. Thom- 
fon, Falkirk, a Truſs *, which Figure denotes one half Barrel Bulk, 


and which Truſs juſt now mentioned by another Entry in the faid 


Book, of the r6th of July, is marked to have been ſent by Sharp's 
Waggon to George Thomſon, Falkirk, and is deſcribed there as a Bale; 
and pointed our a ſecond Entry in the faid Book, of the 6th of A. 
gu 1753, in theſe Words, Goods per George Wilſon from London, 
George Thomſon a Truſs 13th ſent by Waggon 1. And being interro- 


gate What the Meaning of theſe Figures are, depones, That by r 3h 
he meant the 1 3th of that Month of Auguſt, to denore the Time when 


the ſaid Truſs was ſent to Mr. Thomſon, and * the 1ſt Figure he 
"Meant 


( 35 )) 


meant one Barrel Bulk. And being interrogate at- what Time he 


marked in the ſaid Memorandum Book 1 3th ſent by Waggon, de- 
pones, That he cannot preciſely remember the Time, but that to the 
beſt of his Remembrance it was after Mr. TI omſon had correſponded 
with him in relation to the Goods in Queſtion, and had been deſiring 
the Deponent to make them furthcoming, and is poſitive it was enter- 
ed there after many other Articles poſterior in Date to the 6th of Au- 
guſt had been filled up in the Book; for that he entered the ſeveral 


Tranſactions of the Date they happened, and this of ſending the Truſs 


to Mr. Thomſon being marked as of the 13th, was therefore poſterior 
as to the Time of marking to other Particulars, though ſtated after it 
in the Book: That when the Deponent ſays he entered the Tranſacti- 
ons regularly of the Date they happened, he meant only, that the 
Goods he received were ſo marked, but that ſometimes he was inac- 
curate in marking the Goods he ſent away, they being frequently ſent 
in a Hurry; as alſo exhibites another Memorandum or Day Book, be- 
ginning the 6th of September, and ending the 31ſt of Ja uary 1754: 
and depones he has no other Day Book during that Period; and fur- 
ther exhibits five Miſſives from Mr. Thomſon to him the Deponent, all 
in the Year 1750; and depones, that he has no more Miſſi ves except 
theſe now produced, and what were formerly produced, at leaſt the 
Deponent has found no more; but if he finds any more he ſhall produce 
them. And this is Truth as he ſhall anſwer to God. 
The Purſuers, in Support of their Condeſcendence, adduced the 
following Witneſſes, who deponed as follows: | 
Alexander Brown Merchant in Edinburgh, depones, That many of 

the Invoices of Lon lon Goods ſent to the Deponent have the Ship-ma- 
er's Receipt prefix d at the Top of the Letter, but that ſometimes the 
Ship-maſter's R eceipt is wrote on a ſeparate Piece of Paper, and tranſ- 
mitted along with the Invoice; but the more general Practice is to 

refix the Ship-maſter's Receipts: That he knows Meſſieurs Brough 
and Pade Purſuers, and that, fo far as he had Dealings with them, 
their common Practice was to prefix the Ship-maſter's Receipt, but 
cannot be poſitive bur that ſometimes the Purſuers may have ſent the 
Ship-maſter's Receipt on a ſeparate Piece of Paper: That when the 
Ship-maſter's Reccipr is prefixed, it is not common, in the Letter ſub- 
joined to the Invoice, to take Notice of the Ship, or Ship-maſter's 
Name, as it is not neceſſary ; but the Letter ſulyoined to the Invoice 

| | | ſometimes 


38 | 
fometimes notices that the eise d 8 Receipt i 18 prefixt: That the 
Purſuers, to the beſt of his Knowledge, are diſtinct Merchants, and 
he believes if the Ship-maſter's Receipt was not prefix'd, that they 
would not omit, in the Letter ſubjoined to the Invoice, to mention 
the Ship, and Ship maſter's Name with whom the Goods was ſent ; 
becauſe, in the Deponent's Opinion, it would be a Blunder to omit it. 
And being interrogate, whether or not, when the Writing ſubjoined 
to the Invoice i is carried over to the ſecond Page, there is a Blank left 


at the Top of the ſecond Page, oppoſite to the Ship-maſter's Receipt, 


in order that the Receipt may be cut off and delivered to the Ship- 
maſter, depones, That he cannot be poſitive whether t-at is always 
done, but that he would do fo himſelf, as being moſt regular, that 
the Receipt mav be cut off and delivered to the Ship-maſter, without 
ſpoiling the Writing. And further depones, That he knous that 
Ship-maſters will dell ver the Goods committed to their Charge, With» 
out calling for their Receipt. ; and ar deponing exhibited an Invoice 
from the Purſuers, with the Ship-maſler*s Receipt prefix'd, and the 
fame is marked by the Deponent and Commiſſioner at deponing. Cau- 
ſa ſcientiæ patet, &c. 

Andrew Simpſo1 Merchant, and late Baillie of Edinburgh, depones 
Gpafbrm to the prececding Witneſs in omnibus, and adds, that when 
the Ship-maſter's Receipt is on a ſeparate Piece of Paper, it is the gene- 
ral, and, he thinks, the conſtant Practice, in the Letter of Advice ſent 
along with the Invoice, to notice, that the Ship-maſter's Receipt is 
incloſed, it being the Practice of the London Merchants either to prefix 


the Ship-maſter's ; Receipt, or to tranſmit rhe ſame along with rhe Let- 


ter of Advice. Depones, That in Auguſt or Seprember laſt, Mr. ade, 
one of the Purſuers, was in this Country; and the Deponent has heard 
him ſay, that he was poſitive the Ship-maſter's Keeeipt was prefixed to 
the Invoice and Letter ſent to George Thomſon, with the Goods in 
Queſtion : That within theſe 18 Months, Mr. Bpugh, the other Pur- 
ſuer, was likewiſe in this Country, and the Deponent thinks he alſo 
informed him to the ſame Purpoſe ; but upon Recollection he cannot 
poſitively ſay that both the Purſuers gave him the above Information, 
but he is poſitive. that one or other of them, if not both, did ſo, and 
at deponing-exhibited ſeven ſeveral Invoices of Goods from the Pur- 
ſuers, which are marked by the Deponent and Commiſſioners, Caſa 
fſeientie patet, Oc. | 
Jolin 


| (37) 
Fobn Schuldham, Merchant in London, depones, That he was Clerk 


to Meſſieurs Brough and Wade Purſuers in July 1753: That it was 
the common Practice of their Houſe, and he does not remember a 
contrary Inſtance, that when they ſhipr Goods to be ſent to any of 
their Correſpondents in Scorland, they took the Ship-maſter's Receipt 
on the Top of a Sheet of Paper, and ſubjoined an Invoice of the Goods 
ſent, with a Letter of Advice to their Correſpondent. Depones, That 
if the Letter exceeded one Page, there was a Blank left on the Top 
of the ſecond Page, ſo that the Ship-maſter's Receipt might be taken 
off without hurting any Part of the Writing. Depones, That hay- 
ing carefully looked at and conſidered the Invoice and Letter of Ad- 
vice from Meſſieurs Brough and Wade, dated the 21ſt of Fuly 1753, 
the faid Invoice and Letter is wrote with the Deponent's own Hand; 
and, to the beſt of the Deponent's Belief, there was a Receipt on the 
Top of the Sheet of Paper whereon the faid Invoice and Letter are 
wrote, and on the firſt Page thereof, which was ſigned by the Ship- 
maſter or other Perſon who received the ſaid Goods, in order to be 
tranſported to Scotland; and the Reaſon of the Deponent's Belief is, 
that the Sheet of Paper on which the ſaid Invoice and Letter are wrote 
is manifeſtly incomplete, and the Deponent was in uſe to fold the 
Letters in ſuch a Manner, as that the upper Part of the Paper would 
have folded over a great deal further than the Letter now produced 
and ſhown to him does. And further depones, That in caſe the Ship- 
maſter's Receipt had not been at the Top of the firſt Page of the faid 
voice and Letter, the Deponent would not have begun the ſaid In- 
voice and Letter at ſuch a Diſtance from the Top of the firſt Page, as 
he did on that Occaſion, as appears from the ſaid Invoice and Letter. 
Cauſa ſcientiæ patet, Oc. | | 

: David Miller Porter depones, That he has been in uſe to ſerve 
Meſſieurs Brough and Wade as a Porter conſtantly for two Years paſt, 
and occaſionally for two Years before that Time, Depones, That ir 
has been the conſtant Practice of their Houſe, when they ſhip Goods 
for Scotland, to take the Ship-maſter, or other Perſon's Receipt, to 
whom the Goods are delivered, on the Top of the firſt Page of a full 
Sheer of Paper, and that the Receipt is always wrote by the Ship-ma- 
ſter or the Perſon who receives the Goods, and the Goods are never 
left or delivered till ſuch Receipt is ſigned. And depones, That he 


has been employed on a great Number of Occaſions to ſhip Goods for 


K | Meſſicurs 
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Meſlieurs Brough and Wade, by wy took a Receipt in a different 
Manner than he has above mentioned. Depones, That he was not 
the Perſon who delivered the Goods mentioned in the Act and Com- 
miſſion, though he was ſometimes employed by Meſſieurs Brough and 
Vado at that Time, and that the Porter who delivered the ſaid Goods 
and was commonly employed in the Houſe at the Time, is ſince dead, 
Cauſa ſcientiæ patet, Oc. i 

Lhaac Steele, Shopman or Servant to Mr. Brough, depones, That 
he has ſerved the faid Meſlieurs Brough and Wade for about three 
Quarters of a Year, and that it has been the conſtant Practice of the 
Houſe, when Goods are ſhipt for Scotland, to take from the Ship-ma- 


ſter, or other Perſon who receives the Goods, a Receipt on the Top 
of a blank Sheet of Paper, to which there is afterwards ſubjoined an 


Invoice and Letter of Advice, which is ſent to their Correſpondent 


for whoſe Behoof the Goods are ſhipt, and that he never knew an In- 


ſtance to the contrary. Cauſa ſcientiæ patet, Oc. 

George Wilſon Ship-maſter in Leith, a Witneſs adduced for the Pur- 
ſuer, depones, That in July and Auguſt 1753, the Deponent was Ma- 
ſter of the Ship called The John and Margaret of Leith: That he can- 
not remember the particular Parcels put aboard his Veſſel, when he 
left London that Year, but from his Books he obſerves, that on the 
21ſt Day of July ſaid Year, there was a Truſs ſhipped, marked 6. 
Thomſon That it is the Cuſtom for the Mafter of the Ship to grant 
Receipts for the ſeveral Parcels of Goods put aboard, and when they 
do ſo, they mark at the End of the Line the Letter R. to fignify that 
a Receipt was granted, and he obſerves in his Books, which he pro- 
duced to the Commiſſioners, that the Letter R. is put down at tlie 
End of the Line, which runs thus, G. Thomſon, 1 Truſs, Mr. Bruf 
—-R, and delivered his Book to the Clerk, to put in the Proceſs, 42 
{ame being marked by the Deponent and Commiſſioners: That he 
does not know the Purſuers; but depones, that at London the Name 
of Mr. Brough is pronounced Bruf, but knows not by whom the 
Goods were ſhipt, further than by his Books, which, as to his parti- 
cular, is of the Hand-writing of Robert Wilkie, at that Time Maſter 
and now, as the Deponent believes, aboard his Majeſty's Fleet: De. 
pones, That he has known Mr. Brough Factor at Leith for about theſe 
icht Years, and has always heard a good Character of him: And be- 
ing further interrogate, depones, That after Receipts are granted'by 
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Maſters of Ships, for Parcels put aboard, it is frequently the Cuſtom 


rent 

not to bring theſe Receipts to the Maſter upon Change, and takes his Re- 
om- ceipt for the ſame; and this is ſometimes done at the Top of an In- 
and voice, or of a Sheet of clean Paper, and the deponent has frequently 
ods, done fo himſelf, but cannot recollect that he granted any Receipt for 


-2d, the Parcel of Goods in Queſtion ; but from the Mark of the Letter R 
in oy Book, believes that a Receipt was granted. Cauſa ſcientiæ pa- 
tet, Co : 

William Oliphant Bulker in Leith (a Witneſs adduced for both Par- 
ties) depones, That he has known Mr. Brough Factor at Leith for ſe- 
veral Years, and he is habite and repute an honeſt Man, and the De- 

onent has had Dealings with him, and never obſerved any Thing 
but Honeſty :- And being interrogate, if he remembers any Thing rela- 
tre to the delivering a Truſs of Goods, marked G. Thomſon, to the 
faid Mr. Brough, which, anno 1753, had been taken out of the Ship, 
the Fohn and Margaret Leith? depones, That he cannot remember 
further than what is marked in his Book, which he exhibited, and 
the ſame is marked by the Deponent and Commiſſioners, and contains 
this Line, G. Thomſon, 1. Trufs,-—1. which laſt Figure ſignifies one 
Barrel Bulk, the Book containing this Article as taken out of the 
Ship the John and Margaret, the 6th Day of Auguſt 1753, and deli- 
rered to Mr. Brough about that Time: And being interrogate, whe- 
ther Fohn Bain Porter at Leith came to the Deponent enquiring after 
the faid Parcel of Goods, or if Mr. Brough the Factor had done fo, 
depones, he does not remember that any of them ever made ſuch En- 
quiry: That fo many People came to him aſking for Goods, ſome- 
times a Dozen a Day, that he cannot remember ſuch Meſſages for 
Weeks, far leſs for Years. Cauja ſcientiæ patet, O. And being fur- 
ther interrogate as to the Practice at London, with regard to the Tranſ- 
miſſion of rhe Ship-maſter's Receipts, depones, That when theſe Re- 
ceipts are ſent to Scotland, they are commonly prefixt to the Invoice, 
the but ſometimes they are on Papers diſtinct and ſeparate from the Ia- 
voice: That ſeveral Merchants at London are in Uſe to fill up ther 
Receipts granted for Goods put aſhipboard, and not to tranſmit 
De- them at all, unleſs ſome Emergent make it neceſſary: That Goods 
leſe are commonly delivered from Shipboard at Leith without calling for 
be- any Receipts, and that in the common Courſe of collecting Freights, 
there is not a Receipt of five hundred called for, or got up. C 


Ute, 


40} 
i2ntie, he had Dealings for ſome Years as a Merchant in Edia 
birob, and has been as Bulker at Leith theſe five Years paſt, 
Peter Fyfe, Stabler in the Graſi-marker, a Witneſs adduced for the 
Purſuers, depones, that to the beſt of his Remembrance, the Leith Races 
in the Year 1753 were in the Month of Auguſt, but that, fo far as 
he can recollect, C-orge Thomſon the Defender was not in his Houſe a- 


bout that Time, though he cannot poſitively ſay that he was not, 


nor does he remeraber to have ſeen him in Edinburgh about that Peri. 


od: And being further interrogate, depones, That ſome Time after 
the ſaid Month of Auguſt, but how long after he does not remember, 


one Mr. Brough at Leith, a Merchant or Factor, came to the Depon- 


ent's Houle, and having, after enquiring at the Deponent and his Fa- 


mily, called for the Hoſtler Fames MacBryde into the Company where 
Mr. Brough was, and having aſked the Hoſtler, whether or not he re. 
membered that George Thomſon the Defender was in his Maſter's 
Houſe about the Time of the Leith Races 17 5 3 Years? depones, That 


the Hoſtler anſwered, that Mr. Thomſon was in the Deponent's Houſe 


about that Time: That the faid Hoſtler left the Deponenr's Service 
in the Year 1754, and believes that he now ſerves Charles Begbie at 
Linton Bridge: That the ſaid Hoſtler ſerved the Deponent faithfully, 
ſo far as he knows, and believes that he is a very honeſt Man: And 
further depones, That the Reaſon why he cannot remember whether 
Mr. Thomſon was or was not in his Houſe about the Time abovemer- 
tioned is, that when Cuſtomers come to his Houſe only for a Night 
or two, it is not his Practice to book them, and that Mr. Thomſo 
never ſtaid in his Houſe above two or three Nights at a Time: That he 
has ſometimes ſeen Mr. Thomſon ride a grey, and ſometimes a bay Hork, 
bur does not remember to have ſeen him that Year, but does not 
doubt but he might, as he ſometimes ſtabled with the Deponent, and 
ſometimes not. Cauſa ſcientie patet, Gc. 
ames Mac Bryde, Servant to Andrew Philips Vintner at Beltonfoord 
adduced for the Purſuers) depones, That about the Martinmas, when 
he left Mr. Fyye's Service, which he did in the Year 1754, but is not 
poſitive if it was rhat Year he left him, or the Year preceeding, but 
thinks it was in the Year 1753, a Gentleman, whom he does not 
know, came to the Deponent when in his Maſter's Stable, and aſked 
whether or not George Thomſon Merchant in Falkirk had been in his 


Maſter's Houſe ſome time n. and ma the Deponent to think! 
of 
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te). : 
of the Time: That the Deponent anſwered, That to the beſt of his 
Remembrance, George Thomſon had been in his Maſter's Houſe about 
the Time of the Leith Races preceeding, but could not be poſitive as 


to the Week or the Day of the Week, bur thinks it was that Week, 
but was not poſitive: That his Maſter, Peter Fife, came along with 


the Gentleman to the Stable, and was preſent rhere when this Con- 
verſation happened; and, upon Recollection, now depones, That theſe 
are the Facts to the beſt of his Remembrance: And being interrogate, - 
depones, That George Thomſon ſtaid more than one Night, but how 5 
long the Deponent cannot recollect: That being further interrogate 

as to Mr. Thomſonms Dreſs, at firſt deponed he could not remember, 
but, upon Recollection, depones, he thinks he was dreſt in blue Cloachs, 
and a fair Wig; and thinks the Colour of his Horſe was black, to 
the beſt of ils Knowledge : That the Deponent, ſo far as he can re- 
member, drew George Thomſon's Horſe, but cannot be poſitive, and 


thinks he went towards the Meſtport when he ſet out, but cannot be 


poſitive: And depones, That he does not remember whether or not 
George Thomſon had a great Coat when he came to his Maſter's Houſe, 
and when he left it: And being further interrogate, depones, That 
George Thomſon frequently put up at his Maſter's Houſe, and that he 
has ſometimes ſeen him have a whitiſh coloured great Coat, and thinks 
he has ſeen him ride a grey H orſe, but is not poſitive. Cauſa ſcientiæ 


pater. And being further interrogate, whether or not, when the above 


Converſation happened i in the Stable, he was not alſo called up to his Ma- 


ſter's Houſe, and queſtioned about Geor ge 7. homfon before ſome Com- 
pany, depones, That he thinks he was not ; bur that the Queſtions 
were put to him in the Stable as above: That he heard that ſome of the 
other Servants were queſtioned in the Houſe ; but that his Maſter at 
that Time had no other Hoſtler. 

And the Defender, in order to prove his Condeſcendence, adduced | 
the following Witneſſes, who deponed as follows, vz. 

Charles Lord Elphinſtone depones, That ſome time in the Month of 
Auguſt 1754, he came into the Shop of George Thomſon Merchant in 
Falkirk, in which Shop there was an Engliſh Gentleman, which Mr. 
Thomſon informed him was one Mr. Wade Merchant in London; and 


at that Time there happened to be a Diſpute betwixt him and the 


faid Mr. Thomſon, relating to ſome Goods which had been ſent from 
London by the ſaid Made and Company to the faid * 7. ys, 
L and 


2 - 
and which were a-miſſing, and (4 * had ſpoke a little about that 
Matter, the ſaid George Thomſon ſaid that he would refer the Affair to 
the Deponent, and narrated that he had given a Commiſſion to the 
ſaid Vade and Company for a Parcel of Goods, which he had ordered 
them to ſend with the firſt Borrowſtounneſs Ship, to the Care of Charles 
Addiſon Merchant there; but that the faid Goods were not ſent by 
any Borrowſtounneſs Ship; nor when he got the Invoice, did he receive 


any Receipt of the Maſter of the Ship with whom they were ſent; ſo 


that the ſaid George Thomſon did not know where to call for them, nor 


did they ever come to his Hand: All which Facts (except as to the 
Goods not coming to Hand) he thinks the ſaid Mr. Fade acknow- 


ledged, or at leaſt did not deny ; and upon which the Deponent gave 
it as his Opinion, that it would be very hard to make Mr. Thomſon 
liable in that Caſe; and gave ſome ſimilar: Inſtances that had been de- 
cided before the Court of Admiralty to confirm his Opinion. After- 
wards Mr. Thomſon invited Mr. Wade to dine with the Deponent and 
him ; bur he excuſed himſelf as he had Buſineſs. And depones, That 


he has known and dealt with the ſaid Mr. Thomſon for 20 Years by- 


paſt, and had very frequently Occaſion to ſee him, and never remem- 
bers to ſee him wear any Cloaths but either a dark Blue or a Parſon 
Grey Colour. Cauſa ſcientie patet. | 


Lord ELPHINSTONE's Letter to Mr. George Thomſon 


Merchant in Falkirk, 5th February 1757. 
| | Elphinſtone, 5th February 1757. 


When your Servant arrived with your Letter of Thurſday laſt's Date, 


relative to a particular Circumſtance of the Invoice of the Goods in 
queſtion berwixt you and Mr. Wade, being produced in the Shop, the 
Time I was in Argument with Mr. Wade: 

The Queſtion was never asked at me by the Commiſſioners or you. 


Had the Queſtion been put, theſe Words, or to that Effect, would have 


been added to my Depoſition, emitted before Walter Little of Liberton 
and Thomas Thomſon of Donivan, Eſquires, Commiſſioners appointed 
for that Effect, which you have on a Paper incloſed, and can ſafely fay 
vpon my Honour, and depone before all the Judges upon Earth, that 

85 what 
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(43) | 
what is contained in the incloſed Paper is nothing'but the Truth; fo 
far as my Memory will ſerve me: 
1 am your humble Servant, | 
| | | ELPHINSTONE, 
Addreſſed on the Back thus: To Mr. George Thomſon Merchant 
Falkirk. | 


Lord Elphinſtone's Declaration, 5th February 1957. 


Declares Lord Elphinſtone, That the very Day he was in George 
Thomfon's Shop in Falkirk, that after the ſhort Converſation he (Lord 
Elphinſtone) had with Mr. Fade upon the Goods that were a- miſſing, 
he retired to the Eaſt-end of the Shop, far down at the Fire- place be- 
fore the Counter, where George Thomſon left Mr. Wade, with a Parch- 
ment Wrapper of whitiſh greaſy Leather, with a Paper upon the Top 
of ir, that Bundle, which George Thomſon told me was the Invoice of 
the Goods ſo long a-miſſing.— Upon which I called over to Mr. Wade, 
and deſired he would inform me, if or not he had ſent down by Poſt 
the Ship-maſter's Receipt for the Goods contained in the Invoice in 
Mr. Thomſon's Hand: He anſwered indeed he could not fay, that any 
Receipt of Maſter or Mate had been ſent down by the Poſt, or by the 
Ship; and it was an Omiſſion he could not account, and could not 
conceive how it happened. And the Return I made was, I was very 
ſorry the Neglect of a Packer or Clerk ſhould bring them into ſuch a a 
Scrape. | 

Mr. Thomſon had a Bottle of White-wine handed down from the 
Room above; each of us took a Glaſs or two, and parted. Done at 


Elphinſtone, the 5th Day of February 1757 Years. 


ELPHINSTONE. 
Follows a Copy of WILLIAM Cuninc's Letter to 
George T homſon. 
Mr. Go. TromsoN, | Edinb. 18th, Auguſt 175 3. 


Sir, I have yours with Ten Pounds Sterl. which I have marked on 
the back of your Bill to Meſſrs. Fountain and Wormwood; is all from, 
| Sir, Your humble Servant, | 

9 ; WILL. CUMING. . 
Directed, To Mr. George Thomſon Merchant in Falkirk. 
| Mary 


Mary Brow: Servant to en . Anſtruther, (a Witneſs ad- 
duced ior the Defender) depones, That ſhe was Servant to Mr. Brough 
in Leith, from J/hi:ſunday ro Martinmas 1753 Years, and left his Service 
a very few Days after Martiumus, but does not remember how many: 
and being interrogate, depones, ſhe means Martiumas Old Stile: That 
the does not remember that her Maſter was confined to the Houſe by 
any Diſtemper while the was in his Service, but that her Miſtreſs, Mr. 
Br 0e 5 Mother, fell ill about the Time of the Leith Races, and died 
of that Illneſs in Se premberthereafter: That ſhe did not keep her Bed at 
the Timeof Leirh Races, nor till about eight Days before ſhe died, tho? ſhe 
was not able.to do any Thing from the faid Time of the Leith Races. 
And being interrogate if ſhe remembers any Thing of a Porter's com- 
ing to her Maſter”: 3 Houle, and carrying off a Truſs of Goods faid 
Month of Auguſt, depones, ſhe does not remember any Thing of it; 
but that ſhe has heard her Maſter, ſince that Time, complain that he 
had loſt a Truſs of Goods, and fay, that he thought that one Craw- 
furd a Porter had got it, but that Crawfurd denied it: Depones, That 
{he does not remember, that ſhe ever was employed by her Maſter to 
go down to the Cellar and give out Goods: That ſhe has often been 
fear down of Errands to the Cellar, but that her Maſter's Siſter al- 
ways waitcd on the Cellar, and took Care of his Goods in his Ab- 
ſence, as he was very careful of his Cellar: And being interrogate 
whether her Maſter Mr. Brough ever enquired at her, whether a Por- 
ter had come and got a Truſs out of his Cellar, about the Time of the 
Leith Races, depones That ſhe does not remember any ſuch Enquiry ; 
for that her Maſter uſually ſpoke to his Siſter of theſe Matters, and 
not to the Deponent; and any Knowledge the Deponent got, was by 
hearing her Maſter f| peak to his Siſter by the bye, as above: And de- 
pones, That ſhe knows it to be true, that. her Maſter, nor his Siſter, 
did not come to any certain Information ; at leaſt ſhe did not hear 
of any of the Truſſes that was a-miſſing when ſhe left their Family. 
Depones, That immediately upon her leaving Mr. Brough's Family, 
ſhe went to her Mother's Houſe in P1itenweem, where ſhe continued 
one Year and a Half, and has never been in Service on this Side of the 
Water ſince, nor has ſpoke to Mr. Brough ſince the Time ſhe left his 
Service as above. Cauſa ſcientie patet. And depones, That ſhe does 
not khow Joh Bain Porter at Leith. 

Fames Crawfurd Porter in Edinburgh, aged 40 and owned (a 
Witneſs adduced for the Defender) 5 That he knows Mr. 


Brough 
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Brough at Leith, and has ſometimes been employed as a Porter by him » 
That about four Years ago, in the Harveſt Time, he was challenged 
by him in the Grafi-marker, as having received a Truſs of Goods from 


him, directed for George Thomſon Merchant in Falkirk, which the De- 


onent denied; and thereupon Mr. Brough deſired him to enquire at 
all the Carriers Quarters in Edinburgh, to endeavour to find out the 
ſaid Truſs, and about that Time he went to Leith; and there Mr. 
Broug/'s Siſter and Maid were very hard upon him, and alledged very 
poſitively, that he had got out of their Cellar the above Truſs for 


George Thomſon, which the Deponent as ſtrenuouſly denied, with which 


they at length appeared ſatisfied: That about three Quarters of a 
Year after this, the Deponent was told by Mr. Brough, that the above 
Truſs was taken out of his Poſſeſſion ; that he heard it had been dam- 
nified on the Road to Falkirk; and he deſired the Deponent to go 
through all the Houſes between this and Falkirk, that ever harboured 
Man, and to endeavour to find out that Truſs : That accordingly the 
Deponent went into all the Houſes between this and the furthermoſt 
End of Falkirk, but got no Accounts of the faid Truſs; and upon 
his Return, he told Mr. Brough ſo, and gave him a Liſt of all the Land- 
lords and Carriers Names in Krk/iſton, Linlicthgow, and Falkirk; and 
and he got only three Shillings from Mr. Brough for his Pains : De- 
pones, That he never faw Mr. Bronugh's Maid before he went to Leith 
as above, nor has he ſeen her ſince; nor would he know her if ſhe 

were here. Cauſa ſcientie patet, Oc. | 
John Falconer Ship-maſter in Borrowſtounneſs, (a Witneſs adduced 
for the Defender) depones, That ſome Time in the Year 1753, he 
thinks in the Month of Auguſt, but is not very poſitive, upon his Ar- 
rival from London at Borrowſtounneſs, George Thomſon Defender came 
to him, and told him he expected a Truſs of Goods by his Ship, as he 
had ordered the ſame to be ſhipp*'d aboard of him; and upon the De- 
nent's informing him that he had no Truſs for him, he ſeemed anxi- 
ous, and ſaid it would be a Loſs to him that they had not come ſoon- 
er to Hand, as he might be diſappointed in the Sale of ſome Mort- 
cloths : Depones, That afterwards the faid Thomſon informed him, 
that his Truk had been ſent to Leith: That William Brough Factor 
there had received it, and ſent it by ſome Waggoner or Carrier as 
Mr. Brough faid ; but, at the ſame Time, that he Thomſon had not 
received it. Depones, That he told Mr. Thomſon, about that he 
M —_ that 
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that two Truſſes from London, * * a Merchant in Kirkcaldy, and 
another for a Merchant in Alerdeen, which had been lodged with Mr. 
Brough at Leith, did not come to the Merchants Hands for fome time; 
and the Deponent's Son, as he ſaid, got Trouble about them at Lon 
don ; but upon demanding them from Mr. Brough, they were imme- 
diately delivered up: That he has had Dealings w vich Mr. Br ough as a 
Bulker or Factor, almoſt every Voyage that the Deponent made 1 
London to Leith, and he never knew any Thing about him but Di— 


ſtinctneſs and Honeſty: And depones, That he believes Mr. Thomſon 


s alſo an honeſt Man, and thinks, that if he had received the Trufs 
in queſtion, he never would have denied ir. Cauſa ſcientiæ patet, Cc. 

Duncan Aire Shipmaſter in Borrowſtounneſs, (a Witneſs adduced for 
the Defender) depones, Thar about the latter End of July 1753 Years, 


he failed from London the Tide immediately after the John and Marga- 


ret, Captain George Wilſon Commander, failed from thence, and ar- 
rived in Leith abour the 5th or 6th of Auguſt, by the fame Tide that 
the ſaid John and Margaret arrived there: That the Day following 
he failed for and arrived at Borrowſtounneſs, and the next Day there- 


after the Falkirk Carrier came to him, enquiring for a Truſs of Goods 


which had been ſhipp'd aboard of him at London, for George Thomſon 
Merchant in Falkirk: That the Deponent, on Enquiry, found that 
he had no ſuch Truſs, and told the Carrier ſo. Depones, That in two 
or three Days thereafter, George Thomſon Defender came to the Depo- 
nent, and ſeemed poſitive that the Deponent had his Truſs, as he or- 
dered, and always did order his Goods by the Borrowſ/tounneſs Ships: 
That the Deponent then asked him, if he had the Deponent's Receipt, 
or his Mate's, for the Goods: That Mr. Thomſon anſwered, that no Re- 
ceipt had been ſent him for them; that his Letter only mentioned 
that they had been ſhipp'd, without naming the Ship: That Mr. 
Thomson further ſaid, that it was Velvets he expected, and that their 
Not-arrival would be a Loſs to him, as he might be diſappointed in the 
furniſhing of ſome Mortcloths. Depones, Thar Captain Fatconer, a 
former Witneſs, did not arrive at Borrowſtounneſs for three Weeks af- 
ter the Deponent; and the Deponent told Mr. Thomſon, that as Mr. 
Falconer was next on the Birth at London, the Goods would probably 
come aboard of his Ship. Cauſc ſcientiæ patet, &. 
Charles Addiſon Merchant in Borrowſtounneſ;, to whom the os 
objected, that he was married to the Defender s Wife's Siſter, to 
which 


7 


og 2K 


which it was anſwered, that made no Relation either of Con- 
ſanguinity or Affinity, and therefore ought to be examined, which 
being conſidered by the Commiſſioners, they proceeded to examine 
the Witneſſes, reſerving the Conſideration of the Objection to the 


Lords at adviſing, depones, That the Hopetoum of Borrowſtounneſs, Cap- 


tain Aire Commander, begun to unload her Cargo from London at Bor- 
rowſtoune/s on the 8th Day of Auguſt 1753 Years, as appears from 
the Deponent's Books ; and that very Day the Falkirk Carrier came 


to him from Mr. Thomſon Defender, deſiring him to get a Truſs of 


Goods which belonged to Thomſon, and was aboard of that Ship: 
And depones, Thas he has in his Cuſtody a Letter from George Thom- 
ſon, of Date the zd Auguſt ſaid Year, bidding the Deponent forward 
what Goods were aboard of the Hopezoun for him. Dopones, Thar the 
Deponent ſearched the, Hoperoun himſelf, and found no Parcel for Mr. 
Thomſon; and told the Carrier ſo: That a few Days after this, Mr. 
Thomſon came to Borrowſtounneſ5 himſelf, and ſeemed to be much ſur- 
priſed that his Goods were not in that Ship; upon which the Depo- 
nent told him, that Captain Falconer was expected in a few Days, and 
the Goods would perhaps be aboard of him; with which Mr. Thom- 


ſon ſeemed ſatisſied: That Capt. Falconer begun to unload at Borrow- 
 ftounneſi upon the 29th Day of ſaid Month of Auguſt, as alſo appears 


from the Deponear's Books; and the Deponent alſo enquired at him for 
Mr. Tyomſoms Goods, but found none, and informed Mr. Thomſon of 
the ſame: That ſome time after he ſaw Mr. Thomſon again, when he 
Thomfontold him, that his Goods had come by Capt. Wilſon of Leith, that 
his Correſpondents at London had wrote him fo: That William Brough 
Factor at Leith had received them, and had informed Mr. Thomf01 ſo 
a Letter; and further, that he had ſent them by Sharps Waggon; 
and another Time, he had wrote that he had ſent them by Audrey 
Gardiner the Carrier; but that the {aid Goods never came to his, T hom- 
5s Hands: That Mr. Thomſon, at that Time, and ſeveral other 
Times both before and fince, complained to the Deponent of the Loſs 
it was to him in not receiving that Truſs, which contained Velvets for 
Mortcloths. Depones, That he has been acquainted with Mr. T/omſon 
theſe 20 Years, and has had Occaſion to fee him very often; and that 
he never knew him, during that Time, have any other Dreſs than Par- 
ſons Grey, or Blue and Black, when in Mourning : and being further 
interrogate, depones, That there are fix Ships under CO to ſail 
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between Borrowſtominef; and London, one every three Weeks from ' 0 : 


don, and alſo one every three Weeks from Borrowſtounneſs, by which: 
Means there are two at London, two at Borrowſtounneſs, and two upon 
the Seas; and this was their Method of failing in the 1753, and until 
the Commencement of the preſent War, when they now wait Convoy, 
Depones, T hat he has known Mr. Brough at Leith above theſe twelve 
Years, and has had Dealings with him during that Space, and has re- 
mitted Goods to Mr. Thomſon which he received from Mr. Brough: 
Thar for any Thing the Deponent knows, he is an honeſt Man, and 
a diſtinct Merchant; but that the Deponent has heard Fohn Campbell 
Merchant in Leith, with whom Mr. Brough ſerved his Apprenticeſhip, 
fuy that Mr. Brough was not honeſt; but the Deponent cannot ſay 
but it might be from Pique that Campbell ſaid fo, as Mr. Brough had 


left him, and ſet up Trade by himſelf; and the Deponent does not 


know whether Browgh left Campbell before or after his Time was out; 
and the Deponent thinks in his own Opinion, that it was Rivalſhip 
that might make Mr. Campbell fay as above. Depones, That George 
Thomſon told him at the Time the Goods were a-miſſing, and when he 


was ſeeking for them at Borrowſtounneſs, that he had no Receipt ſent 


him for theſe Goods; and that his Correſpondents had not wrote to 
him the Name of the Ship by which they were ſent, which Mr. Thom- 


ſon told rhe Deponent, upon the Deponent's asking him, if he had any 


Ship-maſter's Receipt for the Goods. Cauſa ſcientiæ patet, Oc. 
t Sir Michael Bruce of Stenhouſe, Bart. depones, That upon the 17th Day 
of Auguſt 1753, he came from his own Houſe to the Shop of George 


Thomſon Merchant in Falkirk, and took off in ſaid Shop the ſeveral 


Articles of Goods contained in an Accompt and Diſcharge which he 
now produces, and that after he had taken off the ſeveral Articles con- 
tained in faid Accompt, the Deponent and the faid George Thomſon 
went to the Houſe of Fames Wyſe Vintner in Falkirk, where they and 


the faid Janies Yy/e drunk ſeveral Bottles of Wine, at which Time 


the Deponent paid the Accompt, and got the Accompt and Diſcharge 


now produced. And depones, That it was about twelve o'Clock at 


Noon when he came to ſaid Shop, and that it was three o'Clock 
Afternoon before they parted: Depones, that it is the Date of the 


Accompt and Diſcharge that makes him ſo particular as to the Day, 


as he has no Reaſon to think, but that the Date of the ſaid Accompt 
and Diſcharge is a juſt and true Date: And Depones, ſo far as he re- 
members, 
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members, he never ſaw the ſaid * Thomſon dreſt in brown Cloat hs, 
but either in blue, grey, or other dark Colours. Cauſa ſcientiæ parer, 
David Oliphant Merchant in Leith, adduced for the Defender, de- 
pones, that he was married to a Daughter of the deceaſt 70% Camp- 


bell, who acted as a Factor in Leith. Depones, That William Brough 


Factor in Leith ſerved his Father-in-law the faid John Campbell, but 
whether in the Character of Apprentice the Deponent does not know. 
And being interrogate whether or not he ever had Occaſion to hear 
his Father- in- law expreſs himſelf with regard to William Brougſis Cha- 
racter or Honeſty while with the ſaid Fohn Campell? depones, That 
he does not remember to have heard his Father: in- law ſpeak either 
good or bad as to William Brough's Character. And depones, That 
William Brough had left Mr. Campbell's Service ſeveral Years before 
the Deponent was married to Mr. Campbell's Daughter. Depones, That 
he the Deponent deals as Factor in Leith. And being interrogate 
whether he could find out from his Books when and from whom he 
receives any particular Parcel of Goods, and the Time when, and the 
Perſons to whom the ſaid Parcels of Goods have been delivered, de- 
pones affirmative, that he could ; and he exhibited his Books to the 
Commiſſioners, kept in the following Order, viz. on the firſt Page 
under the following Columns, primo, Dates when received; ſecundo, 
from whence, and by whom, zertio, on whoſe Account received; quarto, 
Marks; quinto, Quantity and Quality; and on the oppoſite Page, pri- 
no, Dates when delivered, ſecundo; to whom delivered; rertio, Bulks ; 
quarto, Caſh paid our, quinzo ; Folio of Ledger in which the ſame are 
ingroſt ; and laſtly, Money received. And depones, T hat the above is 
the Method in which the Deponent has kept his Factor Books for 
theſe ten or twelve Years paſt. Cauſa ſcientiæ patet, Oc. 

Jean Campbell, Spouſe to David Oliphant the preceeding Witneſs, 
adduced for the Defender, depones, That William Brough, now Fac- 
tor in Leith, ſerved her Father, John Campbell Factor in Leith, for ſe- 
yeral Years, but whether in the Character of an Apprentice, or other- 
ways, the Deponent does not know, not being in her Father's Houſe 
for ſome Time after Mr. Brough entered to her Father's Service. De- 
pones, Thar ſhe has heard her Father challenge Mr. Brough while in 
his Service for Goods that were a-miſſing and loſt, belonging to ſome 
Merchants; in Glaſgow; and that when her Father ſo complained of 
Mr. Brongh, ſhe underſtood it as to his Honeſty ; but that Mr. Brough 
+ N excuſed 


00 inch, "LES ark he had AAlvered 3 all An aithfully to 


wo . 


the Carriers. And further depones, That ſhe-does not know that ever 
her Father purſued Mr. Brough for any of theſe Goods that were loſt 


at different Times, or that either her Father or Mr. Brough were made 
liable for them. And being interrogate whether, after Mr. Brough left 
her Father's Service, ſhe ever heard her Father complain of any of his 


other Apprentices or Servants, for having loſt miſlaid Goods, depones, 


To the beſt of her Remembrance ſhe did not. And being interrogate 
for the Purſuers, whether ſhe ever heard Complaints made by the GI 
gow Merchants or others. againſt hes Father, after Mr, Brough left hig 


6 Service, depones, Thar 73g 4K heard ſuch Complaints of Goods not 


coming regularly to Hand; that is to ſay, ſo-ſoon as they were expec- 
ted, but never that theſe Goods were loſt. And being further inter- 


cogate for the Purſuers, depones, That ſhe has frequently heard hep 


Father complain of Mr. Byough for ſetting up in the ſame Way of Tradę 
with him, and endeavouring to withdraw her F ather's Cuſtomers from 
him, and that then ſhe has heard her F ather expreſs himſelf ii in. his 
Anger wich regard ro Mr. Broug}'s Diſhoneſty while in his Service, 
And being interrogate for the Defender, whether ſhe underſtood her 
Father's Complaints againſt Mr. Brough after: leaving his Service, to 


be for having ſet up in the fame Buſinels with him, or for endeavou- 


ing to withdraw her Father's Cuſtomers from him, depones, That the 
underſtood the Complaints to be for his endeavouring to do all in his 
Power to withdraw her Father s Cuſtomers, but not for ſetting up the 
faid Buſineſs as Factor in Leith. And depones, That ſhe underſtands 
Mr. Brough continues the ſame Buſineſs as a Factor at Leith, and that 


| the has no Connection with him, and that ſhe, does not know of ally 


Thing diſhoneſt laid. to Mr, Brough's Charge ſince the Time Mr. Brough 
left her Father's Service. Cauſa ſcientiæ patet. And ſurther Jcpones 
That ſhe has reſided in Leith for theſe fourteen Years paſt. 11 25 
John Bachope Smith in Elphinſtone (aWitneſs adduced for the Det 
der) depones, That ſometime in the 1753, the Deponent, as one of 
the Proprietors of a Mortcloth in the Pariſh of Hirth, came to George 
7. homſon Defender, and told him, that as their Mortcloths Were. bare, 
they muſt have a new one; that 7 homſon anſwered, that he had no 
Choices of Velvets at that Time, though he had ſome, but that he 
had beſpoke ſome from London, and he hoped in a little Time ke egald 
ſupply them well, as he expected theſe Velvets which he had be poke 
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